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Art. 1. ‘Twenty-rirru ConerEss, 3D s2ssioN.—REPORT No. 313.— 
House or Representatives.—Report of the Committee of Investi- 
gation, chosen by ballot, by the House of Representatives, January 17 
and 19, 1839, on the subject of the Defalcations of Samuel Swartwout 
and others, and the correctness of the returns of Collectors and Re- 
ceivers of the Public money ; also, the Report of the Minority of 
the Committee. Printed by Thomas Allen, 1839, 8vo. pp. 768. xviii 


In President Jackson’s last Annual Message, transmitted to Congress 
on the 6th of December, 1836, he announced that the various Execu- 
tive Departments “were in a prosperous condition ;” that they had 
been conducted with ** ability and integrity ;” and that, in his belief, 
there existed ‘*no just cause of complaint from any quarter at the manner 
in which they had fulfilled the objects of their creation.” This plenary 
certificate of character did not, however, in the opinion of the House of 
Representatives, excuse them, as the grand inquest of the nation, from 
the duty of inquiring into the manner in which the public business 
had been transacted ; and they, accordingly, by a Resolution adopted 
on the 17th of January, 1837, referred to a Select Committee of nine 
members, the portion of the message which has been cited. Such an 
investigation had been, for two years previously, often demanded by a 
distinguished and eloquent Representative from Virginia, but was de- 
nied until scarcely six weeks remained of the session at which it was 
granted. ‘This time was manifestly too short to authorize the hope of 
any practical results; and, had the hope existed, it must at once have 
been extinguished by the manner in which the Committee was organ- 
ized. The selection having been unfortunately left tothe Speaker of 
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the House, that officer, in contempt of the established parliamentary 
principle which requires that a majority of a Committee should be 
friendly to its object, placed on this committee of nine, only three mem- 
bers in favor of invesiigation. The other six were, like the Speaker 
himself, rabid partisans of the administration, and collared vassals of the 
Chief who had just denounced ascalumnies all complaints against his sub- 
ordinates.* The tact displayed in the selection was farther illustrated by 
their efforts on the Committee to obstruct its progress ;—efforts so effec- 
tive that it has been popularly styled a Committee of ‘‘Concealment.’’~— 
The gratitude of the Executive for their zeal in-suppressing the truth, 
and for congenial services, has been signal. Muhlenberg has been ap- 
pointed Minister to Austria; Hannegan, Register of the Land Office, 
at La Porte, in Indiana; and Parks, Marshal for the District of M aine 
Of the remaining moiety, the final rewards are not yet ascertained.— 
Pearce is still wanted as an apology for a candidate for Congress; and 
besides, his brazen treachery is still so fresh, that the Administration, 
even with their limited notions of decorum, may deem it in good 
taste to defer any conspicuous payment. ‘They may have found 
in the transactions between tke British and Arnold, a precedent for 
occasional consolation, through agencies and other jobs, till the season 
for a regular appointment shall arrive. Abijah Mann was made Gov- 
ernment agent for disbursing the heavy appropriation for the protecr 
tion of the northern frontier. He has also been announced as an 
“available candidate,” for the office of Treasurer of the United 
States, and the Virginia elections being now over, Mr. Van Buren’s 
coquetry is expected to end in giving him, if not that appointment, one 
equivalent to it. The labors of Chaney, the remaining Administration 
member of the ‘Concealment’? Committee, however zealous, were so 
trivial, that his claim for compensation may perhaps be denied on the 
principle of nudum pactum. He has, however, like several of his po- 
litical friendson that Committee, another title to Executive favor, which 
is now seldom disregarded. He has either been declared by the peo- 
ple to be no longer worthy of their confidence, or, apprehensive of such 
a verdict, has avoided a trial by declining a canvass for re-election. 

‘To complete the measure of the difficulties which surrounded the 
Committee of 1837, President Jackson, in answer to a respectful re- 
quest for information as to indicated particulars, refused it. Ofthe pre- 
tences put forward in excuse of the rude refusal, the most arrogant 


* The Committee consisted of Messrs. Wise, Pearce of R.1., Muhlenburg, Camp- 
bell, Havnegan, Parks, Lincoln, Mann, of N. Y., and Chaney ; the Whigs being 
those whose names are italicised. 
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was that the House of Representatives had, in creating a Committee to 
inquire into the condition of the Executive Departments, made, by im- 
plication, ** an issue’’ with the President ; who had volunteered to testify 
to the “prosperous condition” of those Departments,” to the “ ability 
and integrity with which they [had] been conducted,”’ ** and to the vigi- 
lant and faithful discharge of the public business.” Besides the species 
of constructive treason thus imputed to the National Legislature, the Pre- 
sident objected that no “‘specific charge’? was made; that in certain discuss 
sions in the House, undue freedom of speech had been practised; that 
the “ call for information,” was * illegal and unconstitutional,” and that 
the House in authorizing it, had made themselves ** a Spanish inquisi- 
tion.” Such was the language of a servant of the people, in answer 
to their application, made through their Representatives! In the same 
spirit, he substantially ccmmanded the Executive officers to treat with 
contempt the authority of the Committee. The mandate was under- 
stood and obeyed. The remaining touch to this disgusting picture, is 
that there was at least one palace informer on the Committee. An in- 
advertent passage in the President’s letter places this fact beyond 
controversy. 

Though the circumstances which have been adverted to, made it impos- 
sible that very important discoveries should result from the investigation 
of 1837, enough was elicited greatly to aggravate the distrust with which 
President Jackson’s obtrusive testimony in favor of the office-hulders had 
beenreceived. ‘This distrust was destined to receive unexpected strength 
from his successor. In November 1838, a rumor was thundered 
throughout the land that Samuel Swartwout, late collector of the cus- 
toms at New York, was a public defaulter for a million and a quarter of 
dollars. President Van Buren, in his Annual Message of December 4, 
1838, informed Congress that ‘¢ a change in the office of collector at one 
“of our principal ports [had] brought to light a defalcation of the 
“gravest character.” For the particulars of this defalcation the Presi- 
dent referred the Legislature to a special Report of the Secretary of the 
Treasury. 

“By his Report,” said the Chief Magistrate, “and the accompanying documents, it 
will beseen that the weekly returns of the defaulting officer apparently exhibited 
throughout, a faithful administration of the affairs entrusted to his management. It, 
however, now appears that he commenced abstracting the public moneys shortly after 
his appointment, and continued to do so, progressively increasing the amount, for the 
term of more than seven years, embracing a portion of the period during which the 
public moneys were deposited in the Bank of the United States, the whole of that of 
the State Bank Deposite system, and concluding only on his retirement from office, 
after that systern had substantially failed, in consequence of the suspension of specie 
payments. The way in _ this defalcation was so long concealed, and the steps 
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taken to indemnify the United States, as far as practicable, against loss, will also be 
presented to you. Thecase is one which imperatively claims the attention of Con- 
gress, and furnishes the strongest motive for the establishment of a more severe and 
secure system for the safe keeping and disbursement of the public moneys than any 
that has heretofore existed.” 

The President then proceeds to indicate some particular amendments 


to the fiscal system of the country, which, in his opinion, are desirable. 
They are founded, it would seem, on the hypothesis, ingeniously deduced 
by the President from his historical studies, that ‘ the appointing power 
cannot always be well advised in its selections, and the experience of 
every country has shown that public officers are not all times proof 
against temptation.’ The most remarkable of the proposed improve- 
ments is a recommendation that a standing committee of Congress 
should be created for the purpose of inspecting the affairs and accounts 
of fiscal officers, and reporting defalcations *‘ to the Executive.” After 
a few more tentative remarks, he speaks somewhat mystically of ‘a 
return to the simple and self-denying ordinances of the Constitution,” 
and slides off from Swartwout’s case upon the Sub-treasury. 

The first light in which the statement of Mr. Van Buren must strike 
every mind is, that it flatly contradicts the testimony given by his 
** illustrious predecessor” two years before. At the very time when, as 
President Jackson had asserted, the various Executive Departments 
were in a prosperous condition, when the public business was conducted 
with ability and integrity, and ‘‘ when there was no just cause of com- 


plaint from any quarter at the manner in which they have fulfilled the ob- 
jects of their creation ;” at this very time, the port at which about two- 


thirdsof the reyenues of the union are collected, was says, President Van 
Buren, the scene of a “‘defalcation of the gravest character.” This declar- 
ation, if true, fully and triumphantly sustains the ‘‘issue”’ on the part of 
the House of Representatives, which President Jackson had repri- 
manded that assembly for their audacity in making with him. However 
plain it is that the statements of the two Presidents cannot both be true, 
it by no means follows that both cannot be inaccurate. In the sequel 
it will appear, that though a‘ defalcation of the gravest character’’ has 
undoubtedly taken place at New York, the account of it given by the 
President, and the causes to which he ascribes, whether by averment or 
insinuation, either the fraud or its long concealment, are unfounded in 
poiut of fact : and further, that no candid mind can vindicate his sincer- 
ity in presenting such a statement to Congress, without admitting at the 
same time, that the Chief Magistrate has lent the authority of his name 
to unexamined assertions ; and without negativing the Constitutional 
presumption, that he understands the laws of his country. We shall 
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hereafter have occasion to show that the attempt by him and his subor- 
dinates, to transfer the responsibility for Swartwout’s defalcations from 
themselves te fraudulent returns and defective laws, is a signal failure. 
The failure is perhaps without a recorded parallel, except among the 
alchymists and the discoverers of the longitude. 

On the 8th of December, the special Report of the Secretary of the 
Treasury referred to in the Message, was transmitted to Congress in 
another Message from the President. This latter communication, since 
familiarly known as ‘* document No. 13,” contains, besides the Sccre- 
tary’s Report, sundry letters from himself and others ;—Reports of 
James N. Barker, First Comptroller, and Henry D. Gilpin, Solicitor of 
the Treasury, who were in November last, despatched to New York, by 
the Secretary, in order to ascertain the extent of Swartwout’s defalca- 
tion, and the best mode of securing the United States against loss ; 
sundry documents relative to the defalcation ; report from the First Audi- 
tor &c. Subsequently, in obedience to calls of the House of Repre- 
sentatives, moved by Mr. Curtis, the Secretary of the Treasury trans- 
mitted to it document, No. 54, explanatory of Swartwout’s accounts, 
and containing a Treasury Circular, referred to in Mr. Woodbury’s 
Special Report ; and document No. 69, explanatory of the delay in de- 
tecting Swartwout’s defalcation, and containing copies of his bonds, 
correspondence concerning them, &c., &c. 

On the 1lthof December, Mr. Cambreleng, Chairman of the Com- 
mittee of Ways and Means, moved that so much of the President’s 
Message as related to Swartwout’s defalcations, should be referred to a 
Select Committee, and that so much as related to the adoption of fur- 
ther measures for increasing the public security against similar defalca- 
tions, be referred to the Committee of Ways and Means. Mr. Wise 
moved to refer the whole subject to a Committee of the Whole on the 
state of the Union. On the Sth of January he withdrew that motion, 
and Mr. Garland, of Virginia, moved to amend Mr. Cambreleng’s mo- 
tion, so as to require that the Select Committee should consist of nine 
members, and that they should be chosen by ballot. The proposed ameud- 
ment went on to define the duties of the committee. Onthe 9th Janu- 
ary, Mr. ‘Thomas of Maryland, moved to amend Mr. Garland’s amend- 
ment by striking out the word * ballot,’ and inserting the words “‘ viva 
voce.” Onthe 14th January Mr. Droomgoole, of Virginia, moved that the 
rules of the House should be so amended as to substitute the viva voce 
vote of the members in all cases in which the ballot is at present re- 
quired. On the 16th, the House refused tp suspend the rules for the 
purpose of considering this motion. 
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On the 17th, Mr. Wise made a point of order in relation to Mr. 
T howmas’s amendment, which point the Speaker over-ruled. Mr. Cam- 
breleng then modified his original resolution so as to require the com- 
mittee to be appointed by the House viva voce, the proposed modifica- 
tion being, in other respects, the same as Mr. Garland’s. The amend- 
ments moved to the original resolution by Mr. Garland and Mr. 
Thomas fe'!l. On motion of Mr. Marvin, Mr. Combreleng’s resolution 
was amended so as to to substitute the word ‘‘ballot,” for the words 
“viva voce.” The resolutions, as amended, were adopted by a vote of 
113 in the affirmative to 106 in the negative, and are as follows; 

Resolved, That the communications from the President of the United States, of the 
8th of December, 1838, relating to the defalcations of the late collector of the port of 
New York, except so much as relates to the modification of the revenue laws, be re- 
ferred to a select committee of nine members, to be appointed by the House, by ballot, 
whose duty it shall be to inquire into the causes and extent of the late defalcations of 
the custom-house at New York and other places, the length of time they have existed, 
the correctness of the returns which have been made by the collectors, and naval, and 
other officers, and the deposite banks, respectively : and all such facts connected with 
said defalcations as may be deemed material to develop their true character. 

Be it further resolved, That said committee be required to inquire into and make 
report of, any defalcations among the collectors, receivers, and disbursers of the pub- 
lic money, which may now exist; who are defaulters; the amount of defalcations, 
the length of time they have existed, and the causes which led to them. And that 
said Committee have power to send for persons and papers. 

On the 19th of January, the following additional Resolution was 
adopted, on motion of Mr. Wise, thirty-two members having voted 
against suspending the rules in order to consider it : 

Resolved, That the Select Committee of nine, elected by the House to investigate 
the late defalcations of public officers, have power to elect a clerk ; to employ a printer 
to print for its own use its journal and other papers required to be copied for its 
members; that the Committee have leave to proceed to New York or other places 
for the purpose of prosecuting its inquiries ; and that the members thereof be excused 
from attendance upon the House until it shall have made its report. 

These Resolutions, it will be observed, coincide with President Van 
Buren’s recommendation that a Congressional Committee should be ap- 
pointed to inspect “ the affairs and accounts of officers intrusted with 
the custody of the public money.” And they are so * specific” in desig- 
nating topics of inquiry as to quadrate exactly with the doctrine dictated 
by President Jackson on a former occasion, Nevertheless, they were 
fought against, inch by inch, by the adherents of both those “illustrious” 
persons,—the predecessor and the successor. The cause of the resist- 
ence is manifest on the face of the proceedings ; and that was a dread of 
inquiry. This dread is revealed in manceuvres to escape discussion ; 
in efforts to confide the selection of the committee to an officer who 
had so contrived a former Committee of Investigation as to pervert it 
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intoa machine for suppressing the truth; and, when the moral sense of the 
House, instructed by experience, prevented this mockery, in an attack 
on one of its laws, which prescribes the ‘ ballot” as the mode of appoint- 
ing committees specially directed. Weare far, very far, from being 
eulogists of this mode of voting. But the strongest objections to which 
it is liable, exist with ten-fold greater force, where it is the established 
rule, against violating it fora temporary purpose, and especially for 
such a purpose as was meditated by the administration leaders. On the 
assumption, not very respectful to their political associates, that there 
might be members of the House friendly to investigation, and yet, too 
fearful of Executive displeasure to say so openly, they urged that the 
committee should be appointed viva voce. In this way it was hoped 
that the principle of ‘* rewards and punishments” might so operate as 
either to prevent a majority from voting for investigation at all, or from 
electing a committee which would make it any thing but a farce. 

The same dread of inquiry thus exemplified, was also shown in ad- 
ministration votes on collateral questions for printing, &&c. Nor did 
the deadly struggle terminate with the passage of the Resvlutions.— 
Principle having so far triumphed over faction as to make it clear that 
there would be a majority on the Committee sincerely friendly to Inves- 
tigation, it became important to associate with that majority, party tac- 
ticians at once skilful and unscrupulous in the use of means for produc- 
ing an abortion. This effort also failing, the next was to intimidate 
every friend of the Administration from serving on the committee, 
and thus secure the supposed advantage of saying, whatever might be 
the report of the committee, that it was a mere party proceeding. At 
one stage of the debate, Mr. Ely Moore went to the length of denounc- 
ing “as a traitor to the party, and a conspirator with the opposition” 
any ‘‘Democrat” who would serve on the committee.* 

The threat of party punishment did not deter the gentlemen of the 
administration party from undertaking a public duty, though it has 
since, incommon with other merits, been gratefully acknowledged by the 
President.t ‘The committee was at last arranged, consisting of Mr. 
Harlan, of Kentucky, Mr. Curtis, of New York, Mr. Wise, of Virgin- 
ia, Mr. Dawson, of Georgia, Mr. Smith, of Maine, Mr. Hopkins, of Vir- 
ginia, Mr. Wagener, of Pennsylvania, Mr. Owens, of Georgia, and Mr. 
Foster, of New York: the four first named being members of the 
Opposition or Whig party; the two next Conservatives; and the remain- 





*See his speech 19 January, 1839, in the Globe of 31 January. 


7Mr. Moore is now Surveyor of the Port of New York. 
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ing three supportees of the Administration. The equitable representation 
in this Committee of the three political parties in the House ;* the high 
personal character of the individuals composing it; and the familiarity 
of several of them with the complex subjects which were to come before 
it; secured for it in advance public confidence in no ordinary degree. 
The magnitude of the interests involved in the Investigation fixed pub- 
lic curiosity on its movements from the commencement to the close of 
its labors. Seldom has expectation in any similar case been so far 
raised; still more unfrequently has it been so far justified by results.— 
Time, indeed, was wanting for thorough scrutiny into all the topics 
embraced by the Resolution ; and perhaps not even one of them has 
been exhausted. But the Committee have brought enough to light 
to entitle themselves to the lasting gratitude of the country. 

The internal evidence of the Committee’s Journal proves extraordi- 
nary devotion on the part of the members to the task which had been 
assigned to them. The Committee was finally arranged on Saturday 
the 19th of January. On the following Monday it was organized,— 
adopted, and transmitted to the President of the United States, and 
the Secretary of the Treasury, Resolutions requesting information on 
certain points; on thenext day proceeded to New York, remained in 
that city tillthe 8th of February, sitting from ten o’clock every morn- 
ing, till a late hour of the night, with the intervention of a brief recess ; 
on the 12th of February, resumed its session in Washington, where 
the same toilsome course was continued until the 26th of that month. 
On the 27th it reported tothe House of Representatives, the document, 
of which the title heads this article. The Report and Journal make a 
a closely printed octavo volume of nearly eight hundred pages, and in- 
clude the examination of forty-eight witnesses on eight hundred and 
eighty-three interrogatories. 

The Report of the majority is divided into the following heads: 

Parr I. The Defacations of Samuel Swartwout. 

Parr II. The Defalcations of William M. Price. 

Part III. The corectness of the returns which have been made by 
the present Collector and Naval officer at New York. 

Parr IV. Defalcations among the Receivers of the public money. 

Part V. Facts connected with the foregoing defalcations, and 
deemed material to develop their true character. 





*Strictly speaking, the opposition party proper ought to have had five on the Com. 
mittee, instead of four, a bare plurality. The position of the Conservatives at that 
time was not one of general opposition. 
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Part VI. Mr. Hopkins’s special concurrence in the Report of the 
Committee. 

The residue of the document is the report of Messrs. Owens, Fos- 
ter and Wagener, the Minority of the Committee. 

The Majority of the Committee refer to two characteristics of their 
Report, well calculated to inspire confidence in its fidelity; and to a 
circumstance which painfully prepares the public mind for future de- 


velopments:— 

“Each of the divisions thus proposed will properly involve the law appertaining to 
it, as the appropriate adjunct of its facts. And as the language of the law itself will 
in each instance be cited in detail, that its authority and injunction may be correctly 
understood by every one, so the language of the individual testimony relied on in 
each instance will be adduced, that its import and force may be left neither to uncer- 
tain construction nor doubtful inference. The increased fidelity of their report, in 
the estimation of the committee, will be, by this mode, an ample offset to its conse- 
quent enlargement. - 

“Before proceeding to the general topics of this report, as already laid down, it may 
be proper here to express the deep sense of disappointment and regret of the commit- 
tee, in not being able to communicate to the House one document that was called for 
at an early day, regarded as having an important and interesting influence upon the 
judgment which the House might form on the subject of defalcations among public 
officers, and the causes which have led to their multiplication. It will be perceived 
from the following letter, that the Committee availed itself of the earliest period after 
their organization, to make a call upon the President to furnish a list of the defalca- 
tions that have taken place among collectors, receivers, and disbursers of public 
money, and other public officers, since the 4th of March, 1829, showing the amount 
of each, &c. 

“More than four weeks have now elaped since that call was made upon the Presi- 
dent, and the only information which the Committee have obtained to report upon to 
the House is embraced in the following letter, the distinguishing feature of which 
information is, that still more time than even the whole remainder of the session will 
be requisite to answer the call. From this thecommittee are compelled, reluctantly, 
to infer, either— 

“1st. That the accounts and records of the several Departments, in general, are so 
incomplete and defective as not to exhibit, without great labor and delay, the true 
relations of collectors, receivers, and disbursers of the public money, and of other 
officers, to the Government, so as to distinguish debtors from defaulters, and creditors 
from both; or, 

“Qdly. That the number of the defaulters have multiplied so rapidly since 1829, 
under the system of accountability pursued towards collectors,:receivers, and disbur- 
sers of the public money and other officers, as to preclude the practicability of securing 
an account current of their defalcations upon the records of the Departments, with 
all the clerical force at the command of those Departments under existing laws and 
appropriations. 

“If either inference be just, (and none other of equal weight seems to be fairly de- 
ducible from the letter of the Secretary of the Treasury,) it manifests a general laxity 
of administration, which demands the earliest application of suitable remedies within 
the reach of Congress and of the country.”—Rep. No. 313, p. 6. 
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The letter referred to in the foregoing extract, is from the Secretary 
of the Treasury, to whom the President had referred the call of the 
Committee on him, and is not more remarkable for what it refuses than 
for what it gives, in the way of information. In answer to the part of 
the call which inquires ‘ what defaulters are retained in the same of- 
fices in which they became defaulters, or have been appointed to other 
offices,” the President of the United States, through his Secretary, 
deliberately answers, that Commodore Porter is such a defaulter, and 
the only one whom he knows of! It seems that in the year 1814, a 
law was passed relinquishing, in favor of Commodore Porter and the 
officers and crews who had captured certain vessels, the moneys aris- 
ing from the sale of the vessels: —that the Treasury officers had un- 
dertaken to debit the Commodore with this amount, though he had 
expressly refused to receive it on any condition of accounting to the 
Treasury for its distribution ; though the law had been enacted in con- 
sideration of the expense and responsibility to which he had been sub- 
jected, and to reward himself and others for successful exertions in 
suppressing piracy ; and though all claimants entitled to any portion of 
it were paid soon after he received it, the Commodore reserving his 
own share, and 4 sum indemnifying him for expenses.* Such is the 
pretence for designating Commodore Porter as a defaulter; a pretence, 
be it observed, which confesses, on the part of the Executive, a con- 
tinued breach of law for almost a quarter of a century, in conniving at 
the imputed defalcation. During the whole of that period it had es 
caped censure; and no deduction on account of it had ever been 
made from his compensation, whether in the naval or civil line of the 
public service. But almost impalpable as is the pretence, the motive 
for it is plain and tangible. For reasons satisfactory to himself, the 
gallant Commodore had declined to associate with an individual hold- 
ing a commission in the Navy. But this person, by an act of official 
sy sophancy, had endeared himself to the President’s “ illustrious pre- 
decessor.”’ It was only endeavoring ‘‘to tread in his footsteps,’’ to 
libel the hero of the American Navy for his contumacy to the hero of 
the * Figure Head.” 

Among the numerous peculations which have made ‘ Jackson 
reform” and “ public robbery,” convertible terms, Swartwout’s case 
is far from being pre-eminent, except as to amount. But, besides 





_— 


* See “An act for the relief of David Porter and his officers and crews.” Ap- 
proved April 13, 1814. 4 L. U.S. 683, Bioren’s edition; and Commodore Porter’s 
letter to the Comptroller, 10thFeb. 1839. Rep. 313, p. 763. 
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other circumstances imparting to it a special interest, it occasioned 
the first practical scrutiny into any class of public abuses since the 
¢ommencement of the “Curse” dynasty, Like Troy of old, the of- 
fice-holders had withstood a ten years’ siege, though with only a coun- 
terfeit Hector to protect their spoils. Swartwout’s case was the sign un- 
der which they met their earliest defeat. As the first in order, anil 
most complicated in character, of the subjects referred to the Commit- 
tee, this case first received, and longest eng»ged, their attention. We 
shall now endeavor to exhibit, with all the succinctness consistent with 
perspicuity, the defalcations of Swartwout, as stated by the Executive, 
as proved by the evidence, and as fixing responsibility where it is due, 
for that enormous plunder of the public money. 

The branch of the Report in reference to Swartwout’s defalcations, 
is divided into three heads: 1. Their extent. 2. Their duration. 3. 
Their causes. 


1. THe extent oF Mr. Swartwovurt’s Deratcations. 


The Committee concur in the ultimate statement of the Treasury 
officers, fixing the extent of these defalcations at one million, two hun- 
dred and twenty-five thousand, seven hundred and five dollars, and sixty- 
nine cents. This amount of indebtedness is exhibited against Mr. 
Swartwout by his own books of accounts, though it may perhaps de 
varied by further adjustments, as took place in regard to the statement 
originally made out. The Committee report the additional and start- 
ling fact, that this ‘amount has been permitted openly to grow on the 
face of the quarterly accounts, regularly returued by him for adjust- 
ment at the Treasury Department. Up to December 31st, 1837, the 
end of the last quarter preceding his leaving the office of Collector, no 
difference whatever has arisen between him and the accounting officers 
of the Treasury; all his charges against the Government have been 
found just and allowed; and he has not been found chargeable with 
any sum which he had omitted to charge against himself. 

“There being, moreover,” say the Committee, “no dispute or omission of items 
in his subsequent and last quarter’s accounts, up to March 28, 1833, it follows that 
no part of the large defalcation already stated is derived by either travelling out of 
his own books of official accounts, or going behind the actual balance returned by 
himself and adjusted by the Treasury Department up to December, 1837.” p. 8. 

These conclusions are clearly made out by the evidence of John A. 
Fleming, Auditor of the Customs at New York, under both the late 
and the present collector, (Ques, 113, 114, 115, p. 439.) and by that 
of John Underwood, a clerk in the office of the First Auditor of 
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the Treasury, and confidential agent of that Department, delega. 
ted by the Secretary to visit New York, in November last, in con. 
junction with the First Comptroller and the Solicitor. (Ques. 3, 4, 5, 
7, 9, 13, pp. 301, 302, 303.) The examination of Mr. Fleming fills a 
large space in the journal of the Committee, and in the Report of the 
Minority he is characterized as ‘a very respectable and intelligent 
witness,” (p, 265.) Mr. Underwood is admitted on all sides to be an 
accomplished accountant, and a man of the highest grade of moral 
excellence. From the testimony, just referred to, of these two wit- 
nesses, the Committee report as “‘ established facts :” 

“ Ist. That Mr. Swartwout is a defaulter to Government, as appears by his own 
returns, as adjusted from time to time at the Treasury Department, in the sum of one 
million, two hundred and twenty-five thousand, seven hundred and five dollars, and 
sixty-nine cents, 

“Qdly. That this amount of indebtedness has accumulated upon the face of the 
quarterly accounts regularly returned by him for adjustment at the Treasury De- 
partment, without the omissionof any itemsof either debit or credit thereon, until it 
became an absolute defalcation.” 


2. Tue puraTIoNn or Mr. Swartwout’s DeratcatTion. 


The President, adopting the theory of the Treasury officers,* says 
that Swartwout ‘‘commenced abstracting the public moneys shortly after 
his appointment,” which was in April, 1529; and that his weekly returns 
‘* apparently exhibited, throughout, a faithful administration of the af- 
fairs entrusted to his management.” The Committee, on the other 
hand, report that Swartwout’s defalcations, by means of fraud and 
false returns, commenced in 3837, and not sooner. This difference as 
to dates is immaterial in all respects except one; and in ¢hat its ulterior 
bearings seem to have been duly appreciated by the President. The 
House of Representatives, equally mindful of its importance, required 
the Committee to inquire into the ‘‘ length of time’? during which the 
defalcations existed. 

“To comprehend,” say the Committee, “ the process b:- which the Treasury offi- 
eers assume to carry the date of any portion of Mr. Swartwout’s defalcation anterior 
to 1835, it is necessary to pay attention to the system of book keeping that has ex- 
isted in the custom-house at New York since the year 1799. (See Committee’s 
journal, answer 6 of Mr. Schultz.) 

‘There are numerous subordinate accounts kept in the custom-house at New 
York, by way of making distinct exhibits of the expenditures made upon distinct 
objects. The effect is to simplify and systematize the divisions of labor and respoa- 
sibility into which the great aggregate of business at the custom-house naturally apd 





* See Doe. 13, pp. 404, 406, 422, 424. 
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necessarily resolves itself, On these separate accounts, expenditures made by the 
collector are charged to the Government, and are balanced only when the same 
charges are transferred to the quarterly account of the collector, upon which he set- 
tles ail his financial operations for the Government at the Treasury, unless he acts 
under some special appropriation made by Congress, ani then he renders a separate 
account. But as no charge in the quarterly account is allowed until accompanied by 
a voucher, no items are carried, specifically or by name, from the subordinate ac- 
counts of the collector thus kept at the custom-house, to his quarterly account re- 
turned to the Treasury, until the requisite vouchers have been obtained, and he is 
prepared to settle such items finally. When any items are thus settled, they pass 
out of both the subordinate and the quarterly accounts, in order to indemnify himself in 
his quarter-yearly settlements at the Treasury (required by law) for the amounts, or 
unsatisfied balances of charges against the Government exhibited by these numerous 
subordinate accounts; and until he obtains vouchers to settle them finally, his course 
was, and must of need be, to add them together, and carry them, in one aggregate, 
into his quarterly account, under the general designation of “ amount of unsettled ac- 
counts,” or “amount of unsettled and suspense accounts.” This, however, is not done 
in the nature of a charge, but as a part of a recapitulatory explanation that is con- 
tained in every quarterly return of accounts, by way of indicating what amount of 
actual offsets he has to the balance stated against him, and also what has become of 
the money he has received to constitute such balance. If, with such an explanation, 
the accounting officer sees fit to admit the account to settlement, the balance is passed 
to his account for the next quarter, and so on. 

“Tt skould be remembered here, that, of the subordinate accounts thus kept for 
the convenience and better management of the internai affairs of the custom-house, 
nothing is officially known to, or recognised by, the accounting officer of the Treasury 
Department. They are not the offspring of any Treasury regulation, but are the 
arbitrary institutions of the collector. It is from these that he makes up his quar- 
terly account current; but such quarterly account is the one returned to the Firat 
Auditor of the Treasury, and is the only one of final adjustment that is required, or 
recognised, by the accounting officers of the Treasury. 

“ With this explanation, it is manifest that the item of unsettled or suspense ac- 
counts of the collector, in his quarterly return, only represents sundry classes of 
items which appertain to his quarterly account ; they are not dependent upon, or the 
growth of, distinct and separate funds from those which enter geuerally into bis quar- 
terly account. Hence, to separate one of these subordinate accounts, or classes of 
items, in regard to which a balance may be standing against the collector, from the 
remainder of such subordinate accounts, or classses of items, in regard to which a 
much larger balance is standing in his favor, and to pronounce him a defaulter to the 
Government on the former balance, because the other balance in his favor is suscep- 
tible of being absorbed by bringing it into an offset to the whole remainder of items 
of which the collector’s quarterly account is composed, cannot be regarded by the 
committee as a fair and just representation of the collector’s accounts, or of his defal- 
cation. But such is the process by which the Treasury officers, Secretary, Comp- 
troller, Auditor, and Solicitor, have made Mr. Swartwout guilty of ‘a series of de- 
falcations,’ continued through successive years, since 1830, and prior to 1837. 

“The Committee conceive that there is a propriety in either taking the whole of 
the items or subdivisions of Mr. Swartwout’s suspense account together, and striking 
@ balance therefrom at the end of cach successive quarter of his term, or in taking 
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each of its subdivisions apart from all the rest, and striking the balance on each at 
the end of each successive quarter of his term; offsetting thereafter the one by the 
other, to resolve them into one final balance. By either process, it will appear that 
at the end of no quarter since 1835, has the true balance of these suspense accounts 
ever been otherwise than has been returned by Mr. Swartwout in his quarterly ac- 
counts to the Treasury ; and that at the end of no quarter hasit been otherwise than 
a balance largely in favor of Mr. Swartwout. It is obviously most easy, by selecting 
portions of these subordinate accounts, and separating them from the remainder, to 
exhibit a balance against him at any date that may be desirable, since the commence- 
ment of his accounts. But such a procedure is not to be justified upon any principle 
of honorable dealing. 

“Nor is the character or dates of Mr. Swartwout’s defalcations at all altered by 
the fact, that to one subdivision of his subordinate and suspense accounts, he credited 
the Government, or charged himself with moneys from his cash account, or from the 
Treasury, which should have been thus credited or charged to a different subdivision ; 
for, thereby, the true balance of those accounts resolved quarterly into one aggregate, 
and, as carried into each quarterly account to the Treasury, under the general desig- 
nation heretofore described, and into the only account known to the Treasury, was in 
no degree lessened, enlarged, or affected. If it were true that the collector had been 
required to make separate settlements at the Treasury on these subordinate accounts, 
or subdivisions of his quarterly account, then, an erroneous credit of moneys to one 
subdivision would proportionably affect the other from which it had been thus di- 
verted. Such, however, not being the mode of settlement known tothe Treasury, or 
required of Mr. Swartwout, no confusion of debits or credi's, however great it might 
be, in the subordinate accounts of the collector at the custom-house, cculd furnish 
ground of reproach upon the collector’s quarterly account current at the Treasury 
Department, where nothing is required, cared, or known about his subordinate ac- 
counts. 

’ “All the items charged upon Mr. Swartwout as defaleations, dating anterior to 
1837, are found by the Committee to have been entered in the proper quarters of Mr. 
Swartwout’s subordinate accounts at the custom-house, to which they appertained, 
and carried from them, at the proper time, to his quarterly aecount rendered at the 
Treasury Department; forming, at all times,a component part of the aggregate” 
balance exhibited against himself. 

“They consist of—I1st. ‘ Tonnage duties,’ $2,271 39, minus $483 15; 2d. ‘ For- 
feitures and penalties,’ $39,823 12; 34.‘ Treasury warrants,’ $39,240 05 ; 4th ‘ Of- 
fice expenses,” $60,291 42, 5th. ‘Cash retained for refunding merchants,’ $80, 769 53; 
total $221,907 36.” (p. 11—13.) 


The paper marked No. 15, beginning at p. 424, of document 13, 
is the Report made from New York, on the 15th of November last, to 
she Secretary of the Treasury, by Messrs.Gilpin and Barker. In res- 
pect to the item of ‘tonnage duties’ they say, ‘it may be that this de- 
ficit has arisen from errors which have crept into the account during 
the five years through which it extends.” This opinion is more plainly 
expressed by Mr. Fleming, who, on being questioned by Mr. Smith, an- 
swers : 


“I believe that said amount was purely an error. A vessel may have been subject 
so tonnage duty, and yet, from inadvertence, it may not have beon collected at the 
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custom-house; and when the tonnage account was made up for the Treasury, the 
omission may have been discovered ; consequently, the Collector would credit the 
United States for the money, and rely upon cellecting it afterwards, and yet never 
realize it.”— Ques, 84, p. 346. 

Another witness, who had preceded Fleming as auditor of the cus- 
tom-house, emphatically corroborates his opinion and discredits the 
statement of Messrs. Gilpin and Barker, by exhibiting the evidence of 
the books and returns.— Examination of Nathaniel Schultz, Ques. 13, 
p. 364. 

Of the item of “forfeitures,” amounting to $39, 823 12 there oc- 
curred in the year L832 the sum of - - - - $29,632 46 

“s ” 1833 " : . - - 3,674 04 
“ , 18:34 “6 - - - - 1,173 09 
ae m 1835 se - - - - 5,343 53 


$39,823 12 

It is proved by Fleming, after an examination of the original of 
Swartwout’s returns in the custom-house books, that several receipts of 
money are specifically returned in his quarterly accounts current for- 
warded tothe Treasury Department, for the years above indicated, 
amounting to $39,651 35, being less by 171 75 than the foregoing 


aggregate ; but that the two aggregates are, as to their details, essen- 
tially the same. ‘Those returns refer to certain abstracts, alphabetically 
designated. Fleming further proves that these abstracts were invaria- 
bly sent to the T'reasury Department with explanatory vouchers, and 
withthe quarterly accounts; that similar vouchers and abstracts in 
explanation of every other item of credit contained in the Collector’s 
quarterly returns, were also transmitted thither; that the “forfeitures” 
received by Swartwout, were all creditel to the Government in his 
qiarterly accounts current; and that they were regularly carried for- 
ward in the balances due to the Government on those accounts.— Ques. 
85, 86, 90, p. 346, 347, 354. 

Schultz, who held the office of auditor for about 37 years prior to 1 
July, 1836, when he retired from it, and was succeeded by Fleming, 
proved that the forfeitures were regularly credited to the Government 
in Swartweat’s accounts; that Swartwout retained in his hands a large 
portion of the amount of forfeitures ; and that this fact was manifested to 
the Treasury Department by his weekly returns, in which the receipt 
of the money was not acknowledged. — Ques. 1—7, 13, p. 359, 351, 
352, 364. 


So far, then, as the item of ‘‘forfeitures”’ is concerned, it is beyond 
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controversy, that their improper retention by Swartwout was periodi- 
cally brought to the knowledge of the Treasury Department. 

The next item, amounting to $39,246 05, is that of “Treasury war. 
rants,” stated in the letter of Gilpin and Barker of Nov. 15, 1838, Doe. 
No. 13. p, 426, to have been received by Swartwout in 1834 and 1835. 
These officers further say: ‘‘Swartwout received these warrants under 
the au hority of the second section of the act of 27 June, 1834, to make 
up an alleged deficiency in the fees and emoluments of his office. Their 
receipt appears by his books, but the proceeds have never been debited 
in his cash account, and their whole amount still remains entirely unac- 
counted for.” Fleming,on the contrary, swears that they are account. 
ed for on Swartwout’s books, that they form a part of the balance due 
to the Unit» d States, and that they have been carried forward in the aggre- 
gate balance of each quarter, down tothe close of his term of office, 
though he never entered them to his debit in his own cash account.— 
Ques. 22, 56, p. 309, 324. 

Schultz’s testimony on this head goes to show that the warrants 
were, in point of fact, applied to the purposes for which they were 
drawn.— Ques. 13, 15, p. 364, 377. 

Of the item of ‘* Office Expenses” the Treasury officers say : 

“Cash was withdrawn for the alleged purpose of paying the expenses of the office, 
beyond the actual amount of these expenses, asexhibited by Mr Swartwout’s own 
accounts and vouchers, The aggregate of this excess is $60, 29] 42. The appli- 
cation of this fund commenced in the third quarter of 1835, and extended down to the 
last quarter of his official term.”—Doc. 13, p. 426. 

On this subject, the testimony of Fleming is, that each of the sums 
received by Swartwout making up this aggregate of $60,291 42, was 
carried into and made a component part of the balance of the quarter's 
accounts, returned to the Treasury Department.— Ques. 98, p. 389, 
390. 

Joshua Phillips, Cashier of the custom-house under Swartwout, 
testifies that he has no knowledge of cash having been withdrawn for 
office expenses, as is stated by the ‘I'reasury officers, nor has he avy 
knowledge of this defalcation.— Ques. 42, p. 367, 363. 

The amount of 389,769 53, “ cash retained for refunding merchants,” 
appears in the first quarter of 1836. 

“The explanation” say Messrs. Gilpin and Barker, “ given of this item by the Au- 
ditor of the Custom Housz is, that there were various importers who were entitled to 
the extension afforded by the act of Congress to those who had suffered by the great 
fire in the winter of 1835-6, but who had actually paid their bonds. This sum Mr. 


Swartwout withdrew from the cash fund, in order, as was alleged, to refund to these 
importers the amount of their bonds so paid, and to give them the benefits of the ex 
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tension. It never was, however, applied to that purpose, or restored to the debit of 
cash. It still remains unaccounted for.”—Doc. 13, p. 426. 


From Swartwout’s returns, in evidence before the Committee, it ap- 
pears that when this item was first retained it was reported in his weekly 
return to the Secretary of the T'reasury of 26 March, 1836, as follows : 
“Retained for refunding merchants, 380,769 53;'—p. 384; that in 
his succeeding weekly return, dated 31 March, 1836, he reported fur 
that week, as cash received, $64,405 49—p. 384; and that, in his quar 
terly return ending on the last mentioned date, he reported as fullows: 
“Cash retained the 31st March, 1836, $145,675 02,” p. 387. “Thus 
expressly,”’ say the committee, ‘‘combining the cash of those two 
weeks into his cash and suspense account, with the knowledge of the 
Treasury Department.”—p. 19. Fleming testifies that the foregoing 
amount of $80, 769 53, was retained by Swartwout ‘“ with the know- 
ledge of the Treasury,” and that it could not * have become a defalca- 
tion if the Treasury Department had not lost sight of it in the exami- 
nation of his accounts.” — Ques. 75, 76, p. 339, 340. 


“ With such evidence before them,” say the Committee, they “do not feel justified 
in sustaining or acceding to the correctness of the view presented to the House and 
country by the Executive and the Treasury officers, in House document 13, that Mr. 
Swartwout became a defaulter at any time prior to 1837 on either of the items of 
account above enumerated—amounting in all to $221,907 36. On the contrary, he 
accounted for them properly to the Treasury, but was permitted to retain them 
until his last quarter of service; and then, and not until then, was he required to pay 
them; and then did he become a defaulter for them, and not before. There has not 
been discovered any evidence whatever that, in regard to this portion of his present 
indebtedness, Mr. Swartwout’s accounts either at the custom-house or as returned to 
the Treasury, bear any impressof fraud or deception; for what was omitted to be 
charged on one of those accuunts, was fully charged on another of them. Yet, in fact, 
if there was any suc hfraud or deception, it was confined to, and consisted in, the 
manner of keeping his accounts al.the custom-house, (with which the Treasury, as 
remarked in a former part of this report, had nothing to do,) and it ceased with the 
making out of his quarterly accounts to the Treasury, inasmuch as in the latter 
these sums were always included in the item of “cash and unsettled accounts ;” 
and the only variation between the quarterly returns to the Treasury and the ac- 
counts at the custom-house is found to have been in the fact, that in the former he 
specified as “cash and unsettled accounts,” the very items which are now in question, 
while at the custom-house these items were retained in the unsettled accounts, and 
not in the cash account. In other words, “it was only on the books of the custom- 
house that it appears he concealed and suppressed the true cash balance in his hands.” 
How, then, can he be said to have been in default on his accounts with the Treasury, 
atany period for these items ?”—p. 19. 


Before adverting to the testimony cited by the Committee in support 
of these views, we shall, for the sake of perspicuity, notice the items 
which, added to the amount of $221,907 36, already commented on, 
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make up the aggregate ($1,225,705 69) of Swartwout’s Defalcations, 
These remaining items are, ‘‘Cash to meet protests,” $192,866 46; 
© Cash deposited to meet unascertained duties,” $164,177 04; * Bond 
account,” $646,754 83. We are informed by the Treasury officers 
that *‘ cash to meet protests” is money received by- the Collector, but 
which, according to the usage of the Gustom-house, that officer has 
been in the habit of retaining in his own hands, to pay any amount of 
damages that may be recovered, after suit, by an importer from the 
Collector, on account of his having charged a rate of duty higher than 
that which is authorized by Jaw, and where at the time of paying the 
duty the importer has filed with the Collector a “ protest” against the 
duty charged. ‘* Cash deposited to meet unascertained duties” consists, 
we learn from the same authority, of sums deposited by the importer at 
the time of making his entry, in cases where the necessary calculations 
and examinations to ascertain the exact amount of duty require consi- 
derable time, and the deposite remains in the hands of the collector, 
until it is so ascertained, when the proper amount is paid by him into 
the Treasury, and the balance returned to the importer. The “ Bond 
account” is the account of bonds for duties not paid into the Treasury. 

In the early part of Mr. Underwood’s examination, he stated that, in 
his investigation of Swartwout’s ** accounts,” he knew of no omission on 
the part of Swartwout in his quarterly accounts to credit the United 
States with any sum to which they were entitled, and to charge himself 
with it, either under its specific and appropriate head, or under the 
head of cash and bonds. — Ques. 5. p 301. 

On the cross-examination of the witness by Vr. Owens, he was asked 
whether the ‘* accounts’’ of which he had spoken, corresponded with 
the accounts ascertained in the cash and other books of Swartwout at 
the custom-house, and examined by the witness. His answer is as fol- 
lows : 

“The quarterly accounts rendered to the Treasury corresponded with the accounts 
at the custom-house, so far as to make up the aggregate balance ; but on examination 
at the custom-house, of the “ suspense account,” which, in connection with the “ cash 
on hand,” formed one item in the balance of his quarterly account, it appeared that 
several sums, such as Treasury warrants, moneys arising from forfeitures, &c., to a 
large amount, were retained in suspense account, which should have been recognised 
and acceunted for in his cash account: in this consisted the difference between the col- 
lector’s accounts on his books and those returned to the Treasury—a difference which, as 
has been previously stated, did not affect the aggregate balance due from Mr. Swartwout 
but only the particulars of said balance.” —Ques. 29, p. 328. 

The witness is then referred to a former part of his testimony, (Ques. 
3, p- 301,) and asked whether, though Swartwout may have debited 
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himself and credited the United States, in his quarterly accounts with 
every amount which ought to have been so entered, in order to show 
the true balance due from him, he did or did not omit to debit himself 
with cash teceived ? The witness is further required to state from his 
knowledge of Swartwout’s accounts, as rendered to the Auditor’s De- 
partment at Washington, and the examination of Swartwout’s cash or 
other books at the custom-house, the amount of cash not so debited. 
Mr. Underwood thus responds : 

“In the last answer, I have stated that in the “ suspense account,” kept by the col- 
lector at the custom-house, he had entered certain sums to the debit of said account 
which should have been charged to his “cash account.” The amount of said sums, as 
will be seen by reference to Doc. No. 22, was $221,907 36. It was, therefore, in the 
cash account kept by him at the custom-house that he omitted to charge himself with 
the above amount, and not in his quarterly accounts rendered to the T: easury, in which it 
is believed he credited and held himself accountable for al duties received by him.”—-Ques. 
30, p. 328. 329. 

Mr. Underwood had said he had no reason to believe that Swartwout, 
in his quarterly accounts adjusted at the Treasury, concealed by means 
of fraud and falsehood, the true and aggregate balance of his account. 
Ques. 5,6, p. 301. On his cross-examination, he is referred to this 
part of his evidence, and asked whether, on examination of Swartwout’s 
accounts, as rendered at the Auditor’s office, the defalcation could have 
been readily detected or not; whether on the examination of all or part 
of the books at the custom-house, and in reference to the accounts 
rendered by Swartwout, the defalcation was not apparent to the witness, 
and whether, though the true and aggregate balance of Swartwout’s 
accounts was not concealed by means of fraud or falsehood, he did not 
in those accounts conceal and suppress the true cash balance in his 
hands. The witness thus answers : 


“No part of the defalcation could have been ascertained from an examination of 
Mr. Swartwout’s quarterly accounts rendered to the First Auditor prior to that aris- 
ing on the bonds, which would have been made to appear on a thorough examination of 
them at the time they were received at the Treasury. In the collector’s quarterly account 
he always included the “cash and unsettled accouats” in one item of the balance, 
and there was no means in the First Auditor’s office of distinguishing the actual cash 
from the amount of unsettled and suspense accounts. It is therefore only on the books 
of the custom-house, so far as I know, thal it appears he “concealed and suppressed the 
true cash balance in his hands.”—Ques. 31, p. 329. 


The deficiency on the bond account is, it will be recollected, up- 
wards of siz hundred and forty-six thousand dollars, or rore than HALF 
of the whole defalcation. This, it is here in evidence, might have 
been arrested by proper attention at the Treasury; and at the same 
time the Treasury theory as to the time when the defalcation com- 
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menced, is disproved. The ‘ very respectful and intelligent witness,” 
Mr. Fleming, cautiously avoids, throughout his protracted examination, 
committing himself to an opinion that Swartwoat was a defaulter prior 
to 1837. On being asked ‘‘what was the amount of Swartwout’s defal- 
cations arising prior to the year 1837 and subsequent to the year 1820,” 
he answers,—‘‘the amount of such defaleations, us exhibited in the Ke- 
port of the Secretary of the Treasury, in document No. 138, to the House 
of Representatives, was $336,718 69.” In answer to the next question 
he states that he did not deduce and furnish tothe Treasury Depart- 
ment the data on which that report was founded, and that his action on 
the subject was the giving of occasional mformation to Mr. Underwood, 
the Treasury agent, concerning the records of the custom-house.— 
Ques. 73, 74, pp. 338, 339. In answer to a question requiring him to 
indicate what, if any, of the quarterly returns were faise, he says “the 
accounts of bonds paid for the first and second quarters of 1837, ren- 
dered to the Treasury Department were false, inasmuch as they did 
not contain all bonds that were actually paid, by a very large amount.” 
Ques. 121, p. 440. In the first part of his examination he testified that 
he detected in June, eighteen hundred and thirty-seven, the first defi- 
ciency in Swartwout’s accounts; that at the same time he mentioned 
the circumstance to Phillips, the assistant cashier; and that Phillips 
answered that the cash book contained all the bonds that had been 
paid at the office, and that the residue were in suspense.— Ques. 2, 3, 
4, p. 298. On his cross-examination by Mr. Foster, this witness stated 
that there were false or fraudulent omissions by Swartwout in his 
accounts with the Treasury Department, calculated to mislead the wit- 
ness, as Auditor, and the Department also; and that those omissions 
consisted of Swartwout’s keeping out of his acconnts Jarge sums of 
money paid to him on revenue bonds, and took place principally in the 
first and second quarters of 1837.— Ques. 46, p. 322. 

** When,” say the Committee, ‘*the same witness was carried back 
to the alleged defalcations of Mr. Swartwout prior to 1837, and so 
questioned as to lead him, if disposed, to describe them as defalcations, 
and as ‘fraudulent’ omissions, he studiously and properly, as is be 
lieved, avoided every such assumption.” In illustration of this fact, they 
refer to Mr. Fleming’s answers to Ques. 49, 50, 51, 52, p. 323. The 
distinction, as to the question of fraudulent concealment, between the 
accounts rendered by Swartwout before, and those rendered after, the 
commencement of 1837, is also carefully preserved by Mr. Underwood, 
(Ques. 26, p. 327,) and is recognised by Mr. Miller, First Auditor of 
the Treasury: 
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“ As far,” says Mr. M., “as my knowledge extends, the quarterly accounts of 
Swartwout were rendered in the usual form, and the proper credits for duties secured, 
and other monies received by him, belonging to the United States, given; at least 
nothing to the contrary has yet been discovered. But they were erroneous and fraudu- 
lent in this: that he failed (as appears from the late investigatiun by the Comptroller 
and Solicitor made at the custom house in New York) to credit his bond aceount in 
the first quarter of 1837 and in some subsequent quarters, with the fall amount of bonds 
paid within those quarters ; the effect of which was, to exhibit a larger balance of 
bonds than was in point of fact on hand, and to lessen the cash balance: or, in other 
words, he failed to account truly for the cash he had received on bonds; and his 
account current of bonds was made to exhibit a false balance.” Ques: 6, pp. 618, 619. 

“The defalcations of Mr. Swartwout,” say the Committee, “in 1837, and the first 

quarter of 1838, (principally, however, in the two first quarters of 1837,) consisted 
of the proceeds of bonds falling due within that period, and collected by him. Of 
all these bonds, however, he had regularly charged himself in his accounts returned 
to the Treasury Department, and they constituted a portion of the aggregate balance 
from him to the Government. When he collected them, instead of paying the 
amount into the Treasury, and thus offsetting the charge for bonds in his accounts 
rendered to the Department by a charge against the Government of the cash so paid 
into the Treasury, he retained and used the cash, leaving his indebtedness for bonds 
in its original amount. 
* “Of the sum withdrawn from his bank-deposite account ,as collector, and used 
for private purposes, prior and subsequent to 1837, as contained in a private memo- 
randum kept by Mr. Phillips, his cashier, in the custom-house, and forming a part of 
the reported defaleation in House Doc. 13, the evidence is, that it was, from time to 
time, replaced by Mr. Swartwout’s own funds, and by funds derived from the bonds 
of 1837, as well as by anticipating the cash or other duties of a succeeding week to 
make good his return of cash reported as received in the week preceding. This ope- 
ration cast the whole defalcations arising from the use af the moneys reported by 
Mr. Phillips upon the final weekly return of Mr. Swartwout.” _p. 24. 

Phillips’s statement, cited above, commences in November 1834, and 
ends in June 1837. The aggregate is $193,602 20. (See Doc. 13, 
pp. 452, 453.) The witness represents this, not as being the whole 
amount of public money appropriated by Swartwout to his own use, 
but as being all which the witness had materials for tracing. In refer- 
ence to the sums constituting the foregoing aggregate and which Phil- 
lips had stated were drawn from the public deposites by Swartwout for 
his own use, the witness is asked by Mr. Smith: 

“Do you mean said sums were drawn from his cash deposites, as collector, in the 


banks? If yea, in what banks, according to the ‘ check books’ spoken of by you at 
the foot of said schedule? Do you not know that Mr. Swartwout also replaced mo- 


ney thus taken; and, if yea, to what amount?” 


To this question the answer is— 
“The sums referred to in Doc.:13, pages 52 and 63,* amounting to $193,602 20, 





* Pages 462 and 453 of the copy before us. 
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were drawn by him, as collector, from his cash deposites. They were drawn from 
the Bank of America, Mechanic’s Bank, and Manhattan Company. I do not know 
that Mr. Swartwout ever replaced any of the particular sums contained in said list. 
He was, as | have stated, in the habit of drawing moncy, and would sometimes re- 
place it ; but I cannot particularize the amounts. I was not always in the habit of 
noting the checks that Mr. Swartwout used, and I cannot undertake to say what 
portion of the above amount was returned.” Ques. 63, p. 372. 


The next question is— 


64. “How did Mr. Swartwout conceal, in his weekly cash returns to the Secretary 
of the Treasury, the weekly deficit in his bank accounts, occasioned by the sums 
withdrawn, and not replaced, to which you refer in your last answer?” 


The answer is— 


“ The collections made by the banks up to 3 o’clock do not appear on the books cf 
the custom-house until the following day ; consequently, in making up the weekly 
account for the Treasury Department to 3 o’clock on Saturday, the amount collected 
at the bank on Saturday would not appear on the custom-house books until Monday 
morning ; by this means he would have in bank the collections of bonds of Saturday, 
which do not appear in the weekly account of that Saturday ; and that amount so 
collected would be earried to the next weekly account, and so continue on,” p, 372. f 


Several precise interrogatories and somewhat costive answers follow ; 
and then comes question 70: 


“Would Mr. Swartwout’s checks on his bank deposites, if made without your 
knowledge, affect ‘the balance of said Swartwout’s accounts, as it appears by the 
books of said banks,’ any more than they would if such check were drawn with your 
knowledge? Would not the ‘true BaLance’ of Mr. Swartwout’s bank account 
always appear on the books of said banks? If not, state the process by which a 
false balance could be exhibited on such books by Mr. Swartwout.” 


The answer is— 


“The true balance of Mr. Swartwout’s bank account would always appear on 
the books of the bank, whether he drew checks with or without my knowledge.» 
p 373, 374 

The following interrogatory is then propounded : 

“ Please now to state definitively whether, taking your 63d, 64th, and 70th ans- 
wers, does it not necessarily follow, as a truth, that the aggregate deficit in Mr. 
Swartwout’s cash accounts at the banks, occasioned by the sums withdrawn as you 
have stated, would fall into, and be betrayed by, his last and final weekly cash re« 


turns, if it were not true that such deficit had been at some time, and from some 
source, replaced by him ?” 


The witness, being thus treed by Mr. Smith, answers— 


“ The aggregate deficit in Mr, Swartwout’s cash account at the bank, occasicned 





{It is stated by Ogden, that, in many instances, Swartwout’s weekly returns were 


not forwarded till Tuesday. In such cases he had the benefit of the collections of 
both Saturday and Monday. 
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by the sums withdrawn, would be betrayed by his last and final weekly cash returns, 
if it were not true that such deficit had been at some time replaced by him.” Ques. 
71, p- 374. 

Phillips explains his statement (see Doc. No. 13, pp. 454—481) of 
bonds which had been paid, and the money for which Swartwout had 
received, by saying that ‘*the proceeds of said bonds were deposited 
in bank, and the amount so received was applied by him to conceal his 
previous defalsations, which would have been discovered if the bonds 
in said list had been charged on the cash-book ;” and that “ the pro- 
cess resorted to by Mr. Swartwout to conceal his previous defalca- 
tious,” consisted in applying said proceeds “to his book deposites, and 
to offset his beforenamed withdrawals from such deposites.” Ques. 72, 
73, p» 374. 

The Administration doctrine that Swartwout’s defalcations com- 
menced ‘ shortly after his app»intment ;”* or, * in 1830 ;”+ or, “in 
1829 or 1830 ;’’f or, ‘ as early as the close of 1829, or the beginning 
of 1830 ;”§ appears to rest chiefly on the statement made by Phillips 
in November last to the Solicitor of the Treasury, that, after Swart- 
wout came into office as collector on the Ist of May, 1829, * but a 
few months had elapsed before he commenced drawing money for his 
private uses,’"{] and on that of Ogden, made on the same occasion, 
tat “* the defalcations of Mr. Swartwout began not long after his ap- 
pointment as collector.”{] Pbhillips’s testimony bearing on that point 
has already been cited. Ogden, on being asked whether in his state- 
ment to the Solicitor, published in Doc. 13, he means to refer to any 
of the specific items reported in that document as defalcations, or 
specially to Swartwout’s use of moneys deposited to his own credit in 
banks, and prior to its being credited to the Treasurer of the United 
States in such banks, answers— 

“My. Swartwout commenced drawing out of the bank against moneys deposited 
to his private account about nine months after he came into office. Those drafts, I 
think, were small. I have no allusion to any specific items reported in said docu- 
ments as defalcations. I had no knowledge of them.” 


This witness further says he recollects that ‘“ Swartwout replaced moneys drawn 
out by him on several occasions ; the amounts which he had in bank from deposites 





*See President’s Message of 4th December, 1838. 

tSee Report of the Secretary of the Treasury, 6th December, 1888, Doc. 13, 
p- 404, 

{ See Report of Mr. Gilpia, Doc, 13, p. 420. 

§ See Report of Gilpin and Barker, Doc. 13, p. 424. 

7 See Doc. 13, p. 424. 
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for duties, together with the receipts for bonds due on Saturday and Monday, gave 
him ample funds to meet his drafis over and above the balance due to Government :” 
and “ it would have been impossible for Mr. Swartwout to have made his weekly 
transfer without the aid of the collection of bonds of Saturday and Monday, and 
moneys for duties on goods not ascertained. The ultimate effect of such a system 
was to cast the whole balance due upon his fiual weekly return.” Ques. 19, 20, 21, 
p. 380, 381. 


From the evidence taken by the Committee, they arrive at certaiu 
conclusions in reference to the “ puratTion’” of Swartwout’s defalca- 
tions, which conclusions they report as “‘ established facts :” 


Ist. “That all moneys received by Mr. Swartwoyt as collector, prior to 1837, are 
regularly accounted for by him in his quarterly returns to the Treasury Department. 

2d. “That so much of all moneys received by Mr. Swartwout prior to 1837, and 
accounted for to the Treasury Department in his quarterly returns, as were not paid 
by him into the Treasury, were retained by him under the tacit acquiescence of the 
accounting officers of the Treasury ; and were regularly carried forward, debited to 
himself, in the balance of each subsequent quarterly account rendered by him to the 
Treasury Department, to the close of his term of office. 

3d. “ That his omission to carry a debit to himself, of any of the moneys received 
by him from the Treasury, or from other sources, prior to 1837, to the class of ac- 
counts kept only at the custom-house, called his cash accounts, and his carrying a debit 
to himself of any such items to any other class of accounts kept only at the custom. 
house, called suspense and unselfled aocounts, or by any other name, could not operate 
as a concealment, innocent or fraudulent, from the Treasury Departmert, of the true 
cash balance in his hands— 

1. “ Because, neither his cash account, nor his suspense and unsettled account, 
nor any other subordinate account kept at the custom-house, was ever exhibited to 
or formed the basis of any quarterly settlement made by him with the account- 
ing officers of the Treasury 

2. “Because, in his quarterly accounts settled at the Treasury Department, the 
aggregate and true balance of all his subordinate accounts kept at the custom- 
house, including both his cash account and suspense accounts, was uniformly, prior 
to 1837, carried into his quarterly account, under the item of “ eash and unsettled 
accounts,” 
4th. “That the defalcations of Mr. Swartwout, by means of fraud and false re- 

turns, commenced in 1837, and not sooner, and have existed since that period ; and 
the defalcations thus occurring, added to the money previously retained by him, ac- 
cording to his returns to the Treasury Department, and by the silent acquiescence of 
the officers of that Department, until the close of his term of office, constitute the 
aggregate of his defalcations at the present period. p. 26, 27. 


3. Tux causes or Mr. Swartwovr’s Deraucartions. 


We come now to a branch of the investigation, far more important 
to the country than either of the divisions already considered. The 
‘* CAUSES’’ producing the vast amount of public money for which Swart- 
wout is a defaulter, cannot be too closely scrutinized, for it is only 





1839.] 


throug] 
preven 
mittee 
the ins 
Swart' 
sin of 
cause, 
occasi 
imagil 
custon 
gery | 
montl 
years, 
We s 
still 1 
Th 
are— 
Ist. 
his apy 
2d | 
officer 
3d. 

of the 
4th. 
sent I 
5th. 
eys, a 
6th 
his dt 
intent 








1839.] HIS IRRE:PONSIBILITY. 123 


through a correct knowledge of them that future spoliations can be 
prevented. If, as is pretended by the Administration, but as the Com- 
mittee have shown to be untrue, this peculation was effected through 
the instrumentality of “ a series of false returns,” the responsibility of 
Swartwout’s employers to the people, would be chiefly for the originab 
sin of appointing him to office. We say chiefly, and not solely, be- 
cause, though no degree of vigilance may be a sufficient shield against 
occasional forgeries, it would be the most violent of presumptions to 
imagine that, in an Executive Department, guarded like the New York 
custom-house, by numerous and well adjusted checks, a system of for- 
gery could be successfully prosecuted, week after week, month after 
month, and quarter after quarter, through a period of eight or nine 
years, except on the supposition of culpable lethargy at Washington. 
We see no means of avoiding this conclusion, unless by resorting to a 


still less indulgent hypothesis. 
The causes assigned by the Committee for Swartwout’s defalcations, 


are— 
Ist. The irresponsibility of Mr. Swartwout in pecuniary character at the time of 


his appointment to office. 
2d Culpable disregard of law, and neglect of official duty, by the late Naval 


officer at New York. 
3d. Culpable disregard of law, and neglect of official duty, by the First Auditor 


of the Treasury. 
4th. Culpable disregard of law, and neglect of official duty, by the late and pre- 


sent First Comptrollers of the Treasury. 
5th. The discontinuance of the use of banks as depositories of the public mon- 


eys, and permitting the same to accumulate in the hands of Mr. Swartwout. 

6th. The negligence and failure of the Secretary of the Treasury to discharge 
his duty as the head of the Treasury Department charged by law with the super- 
intendence of the collection of the revenue. 


We shall notice these causes in their order. 


Cause I.— The irresponsibility of Mr. Swartwout, in pecuniary char- 
acter, at the time of his appointment to office. 


The Secretary of the Treasury has declared that ‘“‘the customs col- 
lected at New York, equal nearly two-thirds of the whole amount in all 
the United States.”* From this fact it is apparent that the public 
interest exacted at the heads of the appointing power a caution almost 
amounting to suspicion, in selecting the depositary of a trust so impor- 
tant as that of the Collector at New York. The responsibility was 
felt by President Monroe and by his immediate successor. When 
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* See Doc. 13, p. 406 
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President Adams retired from office, Jonathan Thompsor, had been 
the New York Collector for more than eight years. Three successive 
appointments to the same office, under two distinct Administrations, 
had borne testimony in his favor, which was confirmed by the public 
confidence in his ability and faithfulness. His last re-appointment 
was on the 22d of January, 1829, only a few weeks. before the inau- 
guration of General Jackson as President of the United States. But, 
unhappily, the new President regarded his country as a conquered 
province, and the offices which had been created for its benefit, as 
spoils of victory” to be divided among his followers. Impatient of 
constitutional restraint, or even of decent delay, in making the distri- 
bution, and fearing that the Senate might require reasons for the dis- 
missal of meritorious officers, he hesitated as little in discharging that 
inconvenient assembly, as Cromwell had done in ridding himself of the 
Long Parliament. On the 17th of March, 1829, President Jackson 
formally apprised the Senate that * he had no further communication 
to make” to it; in other words, he asserted, while his lips were yet 
wet with his oath of office, that he knew of no public business with 
which the Senate, as a co-ordinate branch of the Executive power, 
had any concern under the Constitution. The Senate adjourned sine 
die. 

Scarcely had the Senators got upon the road homeward, when began 
‘*the Reform”—* the task” of which “the recent demonstration of 
public sentiment [had inscribed] on the list of Executive duties, in 
characters too legible to be overlooked.’’* Jonathan Thompson and 
many others were removed from office; and on the 28th of April, the 
United States Telegraph, then the Jackson “* Moniteur,” announced a 
long list of * appointments by the President of the United States since the 
adjournment of the Senate,” among which is that of ‘‘Samuel Swartwout, 
Collector of the Customs, New York.’’ Mr. Swartwout was known to 
the country chiefly as having narrowly escaped a trial for treason 
about twenty years before,t and asa clamorous partisan of General 
Jackson’s pretensions to the Presidency. A cloud obscured, as it still 
does, the mysterious transactions of General Jackson’s earlier days in 
which Swartwout had been implicated ; but enough is known of them 





* See President Jackson’s {naugural. Senate Journal, 2d Ses., 20th Cong., p 205. 


} Ex parte Bollman and Swartwout, 4 Cranch’s Reports, 75. “It is,” says Chief 
Justice Marshall, “the opinion of a majority of the Court, that in the case of Samuel 
Swartwout there is not sufficient evidence of his levying war against the United 
States to justify his commitment on the charge of treason.” p- 135. 
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to show that Swartwout possessed a rash and reckless spirit of adventure 
unfitting him for the custody of two-thirds of the whole Customs rev- 
enue of the nation. 

On the 14th of January, 1830, President Jackson asked the eunsent 
of the Senate to Swartwout’s appointment, made nearly nine months be- 
fore.* On the 22d of March, the nomination was laid on the table. ¢ 
On the 25th of the same month, remonstrances against its confirmation 
were presented ; ¢ and on the 29th of the same month it was confirmed 
by a vote of 25 in the affirmative to 21 in the negative, all the Opposi- 
tion Senators present voting against it. |{ 





*Senate Journal, Ist Session, 2ist Congress, p.402.  f Ibid.,432. —t Ibid., 437. 
jj Extract from the Journal of the Senate for 29 March, 1837. 


“ The Senate resumed the consideration of the nomination of Samuel Swartwout, 
and 

On the question “ will the Senate advise and consent to this appointment ?” it was 
decided in the affirmative,—yeas 25, nays 21. 

On motion by Mr. Bibb, 

The yeas and nays being desired by one-fifth of the Senators present; 

Those who voted in the affirmative are 

Messrs. Adams, Barnard, Benton, Brown, Chase, Dickerson, Dudley, Ellis, For. 
syth, Grundy, Hayne, Hendricks, Iredell, Kane, King, Livingston, McKinley, 
McLane, Rowan, Sanford, Smith, of Maryland, Tazewell, ‘Troup, White, Wood- 
bury. 

Those who voted in the negative are 

Messrs, Barton, Bell, Bibb, Burnet, Chambers, Clayton, Foot, Frelinghuysen, 
Holmes, Johnston, Knight, Marks, Naudain, Robbins, Ruggles, Seymour, Silsbee, 
Smith, of South Carolina, Sprague, Webster, Willey. 

So it was 

Resolved, That the Senate do advise and consent to the appointment of Samuel 
Swartwout agreeably to the nomination.”—Jbid, 440, 441 

At this time the Constitutional number of Senators was 48, of whom 27 were suppor- 
ters and 21 opponentsof thejAdminstration : when the vote was taken on Swartwout’s 
nomination, Mr. Tyler, 4dm.,and Mr. Nobie, Opp., were absent. Mr. Smith, of South 
Carolina, who voted against confirming it, was a Jackson Anti-Calhoun man; Mr. 
Calhoun being then Vice-President of the United States, ex-officio President of the 
Senate, and ex-officio again, as he seems to have thought, leader of the Jackson party 
in the Senate. 

With this vote staring him in the face, Mr. Van Buren’s “premonitory symptom” 
insinuated in debate that a political sympathy existed between Swartwout and the 
Opposition! See Mr. C. C. Cambrelerg’s speech in the House of Representatives on 
the 8th of January last, cited in the Committee’s Journal, p. 316; and in page 416, 
the Honorable gentleman’s subsequent confession that he knew not what’he was talk- 
ing about. 

Vor. n—l5. 
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The utter disregard of the public interest, manifested in the appoint 
ment of Swartwout, is further shown in the evidence taken by the Com- 
mittee. One witness proves that Swartwout at the time of his first 
appointment, * was without any pecuniary responsibility,” and ‘ was 
generally understood to be much involved in debt.””—Sve testimony of 
Alexander Hamilton, Qnes. 5, p. 452. Another witness proves that 
his ‘general character as a man of pecuniary responsibility was decid- 
edly bad.” — Evidence of Russell H. Nevins, Ques. 8, p. 453. It is 
also proved that during the whole time of his continuance in office, he 
was engaged in extensive and hazardous speculations.— See Hamilton’s 
testimony, Ques. 2, 3, p. 451 ; Nevins’s testimony, Ques. 3, 9, p. 452, 
453, and the testimony of Joseph L. Joseph, Ques. 1,2, 3,4,5, p. 444, 
445, of Stephen Whitney, Ques. 1, 2, p. 445, of John Ward, p. 450, 451, 
and of James B. Murray, Ques. 1, 2, 3, 4, 5, p. 486, 487. 

From the testimony to which we have referred the reader, the Com- 
mittee report as ‘‘ established facts,” 


. “Ist. That, at the time of Mr. Swartwout’s appointment and of his re-appoint. 
ment to office, he was wholly irresponsible in pecuniary reputation, and was in- 
volved in debt. 

2d. That at the time of his appointment and of his re-appointment, and for the 
whole period he was in office, he was notoriously engaged in large and hazardous spe- 
culations, and deeply embarrassed by them. 

3d. That his pecuniary irresponsibility, and consequent involvements by hazard- 


ous speculations, constitute one of the primary causesof his defalcations to the Gov- 
ernment.” 


It is not a little creditable to the candor of the Minority of the Com- 
mittee, that it should have furnished the witnesses from whose testi- 
mony the foregoing facts so damnatory of the Administration are de- 
duced.—(p. 415.) The same deductions are stated with even greater 
emphasis in the Minority Report : 


“The causes,” says that document, “which combincd to produce the defalcation 
are various: R 

The first was the unfortunate appointment by the President, and confirmation by 
the Senate, fortwo successive terms, of a man like Swartwout, who, from habits 
and pursuits, was totally disqualified to discharge the duties of collector at New York, 
a port the most important in the Union, and where one-half if not two-thirds of the 
revenue of the Government is collected. 

The second was the disposition of Swartwout to engage in large and hazardous 
speculations—a passion the most lasting in its excitement, and most disposed to in- 
crease by the food it feeds on; and in an officer of the Government intrusted with 
large sums of money, the most dangerous in its operation upon him as an individual, 
as well as the Government. 


There is much testimony on this head. Some of the witnesses best qualified te 
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judge—the brokers of New York—state, in technical language, he was a great opera, 

tor in stocks in Wall street ;"like all business of this desciiption, it was tiable to 

great fluctuations, Swartwout sometimes winning, at others losing large sums of 

money.j The evidence as tu actual loss or gain is by no means satisfactory. ’—p. 267. 

Minority Report. 

Cause 2. Culpable disregard of law, and neglect of official duty, by 
the late Naval officer at New York. 


The Naval officer was intended by law to be a check on the accounts 
of the collector, and is so, in fact, whenever the law is obeyed. In the 
“act to regulate the collection of duties on imports and tonnage,” 
passed 2 March, 1799, Sec. 21, is the following provision : 

“ The aaval officer shall receive copies of all manifests and entries, and shall, to- 
gether with the collector, estimate the duties on all goods, wares, and merchandise 
subject to duty, (and no duties shall be received withour such estimates,) and shall 
keep a separate record thereof, and shall countersign all permits, clearances, certifi- 
cates, debentures, and other documents to be granted by'the collector; he shatl a'so ex- 
anine the collector’s abstracts of duties, and other accounts of RECEIPTS, BonDs, and 
EXPENDITURES, and if Yound right, he shall certify the same.” * 

For the manner in which Enos T. Throop, the late, and William S. 
Coe, the present Naval officer at New York, respectively performed their 
duties, the Secretary of the Treasury seems to have thought that some 
apology in advance would be expedient, for in his Special Rep«rt, Doc. 
13, p. 407, he says: 

“Tt appears that the naval officer at New York, if able to perform the task, has 
not for a long period, or at least during the seventeen years that have elapsed since 
acircular issued by the comptroller in 1821, considered it his duty to certify to the 
expenditures and accounts generally, but only to certain portions of them, and to the 


correct assessment of the duties. 
“That circular, unfortunately, tended to remove a check on the collector, in some 


particulars very essential, and has been repealed by the present Comptroller.” 

This statement, if correct, would have transferred the Naval officer’s 
appropriate share of responsibility for Swartwout’s defalcation from its 
proper resting place to the grave of the late Joseph Anderson; and 
would moreover have attached proportional credit to the present First 
Comptroller for vigilance in restoring the checks which his predecessor 
had removed, But this ingenious device was soon exposed. On Mr. 
Curtis's motion, the House of Representatives called, on the 31st De- 
cember, forthe circular to which the Secretary had imputed such mis- 
chievous energy, but which he had so vaguely described. Of this do- 
cument, the portion bearing on the Naval officer is the following : 

“Tt is deemed proper, at this time, to notice another subject, on which instructions 


appear to be necessar: . ' : 
“ Until lately, it has been the practice of the naval officers, genera ly, to certify ne 
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other accounts of the cotlectors than the abstracts of duties of merchandise imported, and 
the tonnage abstracts. 

“ These are the only documents which were required to be so certified under the 
laws anterior to that of the 2d March, 1799, and in the 21st section of which a different 
regulation is made on the subject; but as no instructions can be found relative to 
this regulation, which, it appears, has hitherto not been observed, it is presumed that 
the alteration alluded to was overlooked. 

“ By the section referred to, the naval officers are required to examine, not only 
the collectors’ abstracts of duties, but ‘ other accounts of receipts, bonds, aud expendi- 
tures ; and, if found right, to certify the same.’ 

“ As all the accounts of disbursements made by the collectors are to be supported by 
vouchers, it is not considered necessary that such accounts, except the abstracts of 
duties refunded, should be examined and certified by the naval officers. 

“The documents which are considered to require that formality are as follows, viz: 

“1, The abstracts of duties on merchandise and tonnage. 

“2. The abstracts of duties on passports and clearances. 

“3, The abstracts of interest received on bonds which are not paid as they become 
due. 

“4, The abstracts of marine hospital money collected. 

“5. The bond accounts. 

“6, The abstracts of duties refunded. 

‘To enable the naval officers to examine and certify these returns, it will be neces- 
sary that they should, so far, keep corresponding accounts with the collectors of the cus- 
toms, from whom the forms of those accounts»can be obtained, and who,I feel per- 
suaded will cheerfully give their co-operation in carrying the provisions of the law 
into effect.” 

“Tt will thus be seen,” say the Committee, “ that while it [Mr. Anderson’s circu- 
lar) was not designed, and could not have tended, to remove any check whatever on 
the collector, in ay particular, very essential, (as accounts of disbursements require 
vouchers in all cases, the naval officer’s check in regard to them is expressly declared 
by the circular as “not considered necessary,”) that circular did enjoin upon naval 
officers, in most specific terms, the exercise of every essential check upon collectors 
that the law of 1799 contemplated and provides ; and it is only because the naval offi- 
eer at New York did wholly neglect to comply with and fulfil the instructions con- 
tained in this same circular of 1821, viz: ‘to keep corresponding accounts with the col- 
lector of the customs’ in relation to Bonps taken by, and bonds paid to him, und by this 
means to make the thorough examination, independently of the Collector’s accounts, 
of the ‘ bond accounts’ returned to the Treasury Department by Mr. Swartwout, and 
not because of any check removed by the circular of 1821, that Mr. Swartwout was 
enabled to return his accounts forall the four quarters of the year 1837, falsely and 
fraudently omitting therein the many hundred thousands of dollars in which he has be- 
come a defaulter for that year. It isin this palpable disregard of the positive require- 
ments of the law of 1799, prescrib:ng the duties of naval officers, and in this equally 
palpable disregard of the positive requirements of the more recent circular of the 
Comptroller of the Treasury, dated November 10, 1821, and in the negligence of re- 
cords end want of proper vigilance on the part of the naval officer at New York, 
from the commencement to the close of Mr. Swartwout’s two terms of service, that 
is found by the committee a primary cause of Mr. Swartwout’s immense defalcations. 
And the committee feel constrained to add, from a sense of duty to the House and 

to the country, that the attempted apology quoted above, made by the Secretary of 
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the Treasury to Congress before the circular of 1821 was disclosed, for the disregard of 
law, of Treasury instructions, and of plain official duties by the late Naval officer, 
who only left that office to take another public office of no less respectability under 
the present Executive, is wholly without weight and without foundation. 

If it were true that the class of accounts returned by Mr. Swartwout to the Trea- 
sury prior to 1837 involved defalcations, contrary to the opinion of the committee, as 
deduced in a former branch of this report, then it is true that a cause of those defal- 
cations, excepting those in office “ expenses” and “forfeitures,” is in like manner to 
be found in the same culpable negligence of the Naval officer, already described, in 
not keeping original records and accopnts as required by law, as also by the circular 
of 1821, corresponding with those kept by the collector of “tonnage duties” and “‘dutics 
refunded” to merchants. 

By the evidence before the committee, it was found that the only account or record 
of the whole number required by law to be kept by him, that was kept by the late Na- 
val officer at N. York, was an abstract of duties accruing, furnishing no check what- 
ever upon any account of the collector, except upon his computation of the dutiable 
sums on imports. Beyond this, which is comparatively of but the least conse- 
quence of all checks, if standing alone, the Naval officer at New York has served but 
as a useless expense to the Government, adhering to empty forms, of no efficacy but 
to give currency to any frauds which thecollecter might imbody in his accounts.” Pp. 
33, 34, 35. 

In support of the foregoing conclusions, the Committee refer to the 
testim ony of Fleming, Ques. 70, 71, 72, p. 338; of John T. Ferguson, 
a deputy Naval officer, pp. 464, 465, 453, 485, 486, and of George W. 
Coe, a deputy Naval officer and son of William S. Coe, the present Naval 
officer, Ques. 1, 6, pp. 495, 496. It will be recollected, that the defici- 
ency in Swartwout’s bond account is upwards of siz hundred and forty- 
sit thousand dollars, or more than one half of his whole defalcations, 
and that the circular of November 10, 1821, of which Mr. Secretary 
Weodbury has given so unfair a version, expressly required the Naval 
officerto examine and certify the Collector’s bond accounts. It is 
manifest that a comparison at the Naval office of the Collector’s quar- 
terly returns of bonds paid in a given quarter, transmi(ted to that office 
for examination, with the record of the Collector’s preceding quarterly re- 
turns of bonds payable in that quarter, would at once have disclosed any 
omission of bends that should be accounted for as paid, or as having 
come to maturity and extended or in suit. In answer to a question 
on this point, Mr. Fleming makes this memorable answer. ‘The Na- 
val officer was not enabled to detect any such omission, from the fact 
that NO RECORD OF BONDS WAS KEPT IN THAT OFFICE. The Collector’s 
proofs were submitted tothe naval officer, and upon their evidence, 
he certified the bond accounts to be correct.’” On being then asked 
what is the character of the ‘ proofs” by which the Naval officer thus 
tested the Collector’s accounts and returns, the witness says: ‘* Those 
proofs are the accounts as made up and retained in the Collector’s office 
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exhibiting the same aggregate amounts as the returns transmitted to the 
Treasury.” So that inthe opinion of Mr. Enos T. Throop, late Naval 
officer at New York, he fulfilled the intention of the law in creating 
his office as a complete check on the Collector, by adding up the items 
of the Collector's accounts, and seeing that the aggregates were correct, 
and corresponded with the aggregates forwarded to the Treasury ! 
Weil might Mr. Fleming say “the Naval office in regard to the bond 
accounts, did not form a cheek upon the Collector.” ‘This is his an- 
swer, it should be observed, to the following interrogatory : 

“ From the manner in which the duties of the Naval office were discharged in re- 
gard to Mr. Swartwout’s accounts, as described in your two last answers, did or did 
not that office cease to be a check upon the deficiencies? and intentional omissions of 
those accounts?—Ques. 72, p. 338.” 

For the services of Mr. Enos T. Throop asa custodiary of the public 
money at a port where the Collections ‘equal nearly two-thirds of the 
whole amount in ail the United States,’ he has been elevated to the 
rank of Minister to Naples! 

From the evidence on this part of the Investigation the Committee 
report the following as “established facts: 

“1, That the late Naval officer at the port of New York, throughout the term of his 
service from 1829 to 1838, wholly disregarded the requirements of the law prescribing 


the duties of his office. 

2. That said Naval officer, for the same period, wholly disregarded the instructions 
of the Comptroller of the Treasary, of November 10, 1821, 

3. That said Naval officer, by so disregarding the requirements of law and the in- 
structions of the Treasury Department, culpably neglected to keep the accounts and 
records appertaining to his office, and thereby rendered the office nugatory asa check 


upon the accounts of the eollector. 
4. That if the duties of said Naval officer, as authorized and directed by existing 


laws, had been executed with proper care and vigilance, they would have rendered it 
impracticable for any fraud or error in any of the accounts of the collector of said 
port to escape immediate detection. 

5. That the culpable disregard of the plain requirements of law and of Treasury 
instructions prescribing the duties of Naval officers, by said Naval officer, and his con- 
tinued neglect of official duty, are a primary cause of the immense defalcations of the 


late collector at New York.” p. 41. 


The misconduct of the Naval officer is condemned by the Minority 
in terms which, though less emphatic than those employed by their as- 
sociates, are decisive. In assigningthe causes of Swartwout’s defal- 
cation they give a prominent place to the negligence of the ‘ Naval 
officer,’’ who, they say *‘ under the laws was intended as a check upon 
the Collector,” and who * has not in the execution of his functions, su- 
pervised the accounts with that care and diligence the importance of 
the subject demanded.” p.269. Minority Report. 
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Cause 3. Culpable disregard of law, and neglect of official duty, by 
_ the First Auditor of the Treasury. 


The principal legal duties of the First Auditor of the Treasury, are 
prescribed in the 5th section of the act of 2 September, 1789, “to esta- 
blish the Treasury Department,”* and by the 4th sectiun of the act of 3 
March, 1837, *‘to provide for the prompt setilement of public ac- 
counts.”* By the former of these laws the Auditor is required ‘to 
receive all public accounts, and after examination to certify the balance 
and transmit the accounts with the vouchers and certificates to the Comp” 
troller for his decision thereon ;” and by the latter it is made “ the duty 
of the First Auditor to receive all accounts accruing in the Treasury 
Department, and after examination, to certify the balance, and trans- 
mit the accounts with the vouchers and certificates, tothe First Comp- 
troller, for his decision thereon.”’ 

On the Sth of August, 1822, the Comptroller issued a Circular to 
“ Collectors, Naval officers, and surveyors,” of which the following is 
an extract: 

“Frequent calls being made by Congress on the officers of the Treasury, for infor- 
mation respecting duty bonds outstanding, duty bonds in suit, &c., and anticipating 
that similar calls will continue to be made at subsequent sessions, it has been concluded 
in order to facilitate this object, as also to be in possession of more precise information, 
from time to lime, of the existing state of all custom-house bonds, to keep a register al the 
Treasury of all such bonds, so that any information in relation to them, on those points 
which may hereafter be required, can be given by this Department, without recurring 
in the first instance, as heretofore to the collectors of the customs. 

“To make this register complete, it will be necessary to obtain from the several 
collectors lists of the bonds which have been taken in their district respectively, and 
which may remain due and unpaid on the 30th September next. 

“These lists, you are requested to furnish, accordingly, with as little delay after 
that day as practicable, observing the accompanying forms. 

“ The usual quarter-yearly bond accounts, which are to be rendered for the quarter 
ending the 30th proximo, and thereafter, will contain all the information which may 
be necessary to keep the register alluded to, provided care be taken by the collectors 
that a specification be always made at the end of each bond account, showing what 
part of the balance of bonds outstanding consists in bonds not due, and what part in 
bonds put in suit. 

“ Having reason to believe that, by this arrangement, the collectors willbe saved a 
great deal of trouble and labor hereafter, it is hoped that every exertion will be made 
that the lists now required be as perfect as possible.” 


Of this salutary circular, it isin proof that the requirements have 
‘never been repealed, nor essentially modified.” The following his- 
tory of it is given in a document dated ‘* Auditor’s Office, October 27, 
1830,” by Mr. Richard Harrison, who then filled that office: 
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“In the year 1822, it was discovered that some collectors of the customs had been in the 
practice of making false returns tothe Treasury, by retaining or continuing én their ac- 
count bonds as outstanding, which had been actually paid ; thereby increasing the balance 
of their quarterly accounts in bonds, and diminishing in the same proportion that of cash 
on hand. With a view to the possession of means to check and prevent such prac- 
tice thereafter, it was, on a conference between the accounting officers and Mr. Secre- 
tary Crawford, (and I think at my suggestion,) arranged that a register should be 
kept in the Auditor’s office, of all bends then existing, as well at of those to be subse- 
quently taken and discharged in the several collection districts.” 


Mr. Harrison states that the arrangement made under the circular 
of 5 August, 1822, was belieyed to have effected “ the saving of much 
money to the United States.” p. 44, 45, 748, 749. 

A Circular from the Comptroller, dated 1 March, 1830, directs, that 
all accounts to be reported on by the First Auditor, shall be transmitted 
directly to the latter, except the annual accounts of emoluments and 
expenditures of the collectors, naval officers, end surveyors, required by 
the 2d section of the compensation act of 2 March, 1799 * which are 
to be transmitted as before to the Comptroller. (p. 750.) 

The present First Auditor, entered on the duties of his office on 
the first day of November, 1836. 


“The accounts of Mr. Swartwout,” say the Committee, up “ to December 31, 1837, 
appear to have been regularly transmitted to his office, pursuant to the Treasury 
circular of March 1, 1836, for examimation and settlement. The law contemplates 
this examination to be a thorough check upon the errors, if any exist, of both the 
Collector and Naval officer. And here all Mr. Swartwout’s accounts, except his bond 
accounts apperr to have been examined with their proper vouchers, and certified by 
the Auditor. But the Auditor’s certificate covered the bond accounts as well as the 
other charges, although not in fact examined. His certificate, with the vouchers, 
except those relating to bond accounts, was transmitted to the First Comp- 
troller; but there was a constant neglect to transmit the vouchers of the 
bond account therewith, as positively required by law. It is in these bond ac- 
counts, thus neglected, and in regard to which the law and Treasury instructions 
have at all times been most specific, requiring examination, with vouchers, that the 
frauds upon the revenue by Swartwout were committed. No account appears ever 
to have been returned to the First Auditor by the Comptroller, because the vouchers 
of the bond accounts of Swart wvout were not transmitted with the Auditor’s certificate 
thereon. 

It is to this culpable disregard of law and neglect of duty in the office of the Audi- 
tor, that is attributable the escape of Swartwout’s fraud and defalcation from detec- 
tion. 

The same neglect in this most important branch of Swartwout’s account appears 
to have prevailed in the Auditor's office since 1832. It then originated in the disuse 
of the records required by positive instruétions, as well as from the nature of the 
examination of accounts that is required by iaw of the Auditor.” p. 41, 42. 


The Committee here show by the testimony of Mr. Underwood 
*3 L.U. 8, 241. 
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(answers to Ques. 20, 21, 23, 41, 42, p. 321, 322, 340, 341) that the 
bonds taken in New York are recorded in the 4th Auditor’s office only 
to the 2d quarter of 1834, while those paid or put in suit are marked 
off only to the 4th quarter of 1832; that the bond accounts of New 
York have not been examined, ii is believed, in the office of the first 
Anditor, since the fourth quarter of 1832 ; that, in the witness’s opinion 
had those accounts been thoroughly examined as soon as received at 
the office of the First Auditor, the defalcation in regard to the bonds, 
must have been discovered before the expiration of Swartwout’s term; 
and that he knows no other reason for Swartwout’s successful conceal- 
ment of his defalcation, than the omission to examine his bond account 
promptly and thoroughly at the Auditor’s office. 

The frauds,” say the Majority of the Committee, ‘** practised by Mr. 
Swartwout in regard to his cash balances, and bonds in his weekly re- 
turns to the Secretary of the Treasury, furnish no apology for the 
neglect of the examining Auditor or Comptroller; because it is not 
upon these weekly returns that these officers settle the collectors’ quar- 
terly accounts. In fact, these officers never see such returns.” p. 46, 47. 

In support of this position, the Committee refer to the testimony of 
the present First Auditor himself.—( Ques. 25, 26, p. 654, 655) In 
his answer to question 26, that officer says: ‘The failure to return 
the true amount of money received by the collector to the Secretary of 
the Treasury, in the weekly returns, does not affect the settlement of the 
quarterly accounts. The quarterly accounts may exhibit the true state 
of his accounts up to the end of the quarter, notwithstanding his weekly 
returns made to the Secretary may be false. And if the weekly returns 
made were false and did not contain a true account of the moneys he 
had actually received, he would be in default on his quarterly account 
at the close of the quarter.” 

It 1s farther proved by Mr. Fleming that vouchers for all debits and 
for all credits, where vouchers were proper, were always returved with 
Swartwout's quarterly accounts ; that his indebtedness at any time on 
each item of ‘* forfeitures,” &c., could have been ascertained from 
them; (Ques. 91, p. 354,) thatif an examination had been made at 
the Treasury Department of the collector’s quarterly returns and the 
accompanying alphabetically marked explanatory abstracts and vouch- 
ers, it would have been easily determined whether any of the cash 
items credited in such returns constituted a component part of the 
item of “ cash retained,” or a part of the item of su-pended or unset- 
tled accounts ; that the explanatory abstracts and vouchers which ac- 
companied each of Mr. Swartwout’s quarterly returns contained full 
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and explicit information to cnable the examining officers at the 
Treasury Department to determine into what general item of the recapi- 
tulatory explanation at the foot ofeach quarterly return each particular 
item of credit had been entered ; (Ques. 87, p. 347) that, in the opinion 
of the witiess, had the Treasury Department at any time required infor. 
mation relative to the items of Swartwout’s “ unsettled and suspense ac- 
counts,” as set forth in his quarterly returns, the manner in which he had 
accounted for the sum of $60,291 42, stated i» Doc. 13, p. 426, to have 
been improperly drawn by him for ‘office expenses,” would have ap- 
peared distinctly; (Ques. 98, 100, p. 389, 390) that the sum cf 
880,769 53, retained by Swartwout in the first quarter of 1836, form- 
ing part of thedefalcations in his accounts which took place prior to the 
suspension in the payment of specie bonds by the Government, and also 
priot to the suspension of specie payments by the banks, was retained 
with the knowledge of the Treasury Department, and could not have be- 
come a defalcation if that Department had not lost sight of it in the ex- 
amination of his accounts; ( Ques. 75, 76, p. 339, 340 ; and that Swart- 
wout was, at no time, within the knowledge of the witness, since July, 
18:46, when he became Auditor of the custom-house, required to ex- 
piain or furnish a bill of the items on which from time to time he reported 
his balances due the Government, under the general head of ** amount 
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of unsettled and suspense accounts.” — Ques. 99, p. 390. 

Mr. Underwood’s evidence on this point is, that he had heard that 
Swartwout retained a large sum to meet the payment of duties under 
protest, but that he knew nothing of any proceedings imstituted by any 
Treasury officer in relation to either ‘‘protests,” “deposites for unas- 


certained duties,’’ or ‘‘unsettled and suspense accounts,” prior to the 


visit made by the witness to New York, in November, 1838. (Ques. 
14, p. 310.) 

The present First Auditor testifies, that he knows not that any call 
was made from his department on Swartwout, at any time before the ex- 
piration of his term of office, to explain what items were contained in 
his suspense accounts as debited to himself uniformly in his quarterly 
accounts; that the only letter which the witness regollects, or which is 
found on record, from his office, calling on Swartwout for rendition of 
his last quarterly accounts is the letter* marked M., and dated August 





* This letter is as follows: 


Treasury Department, First Aupitor’ Orrice, Ave. 13, 1838. 
Sir: You will be pleased to forward to this office, so soon as practicable, your 
account of the customs for the first quarter, or until your successor commenced, of 


the present year. Respectfcily, 
A MAHON, Acting Auditor. 
To Samuel Swartwout, Esq., late Collector of the Customs, New York. 
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13, 1838, contained in House Document 13, p. 505, (Ques. 31, 32, p, 
656.) 

James N. Barker, the present first Comptroller of the Treasury, tes. 
tifies, that within his knowledge no call was made upon Swartwout, at 
any time before the expiration of his term of office, to explain what 
items were contained in his suspense account, as debited to hitmself, 
uniformly in his quarterly account.— Ques. 10 p. 652. 

Though the neglect of the Treasury Department to call on Swart- 
wout for explanations of his accounts is as manifest as the duty of mak- 
ing the call was imperative and important, his defalcation on the bond 
account could not, nevertheless, have escaped detection, had due dili- 
gence been used in the comparison of the accounts retained at the 
office of the First Auditor. This conclusion is inevitable from the 
testimony of the First Auditor himself, Mr. Fleming, and Mr. Under- 
wood. The First Auditor admits, that each of Swartwout’s quarterly 
returns of bonds specifies the names of the parties to each bond, its 
date, its amount, and when it becomes due; also the names of the par- 
ties to each bond that has been paid, its date and amount; that by a 
comparison at the Treasury Department of the collectors quarterly re- 
turns for any quarter of bonds paid within each quarter, with his pre- 
ceding quarterly return of bonds payable in that quarter, the ex- 
amining officer is enabled to detect any omission to account for the 
bonds becoming due in such last quarter; and that no such compari- 
son has been made in his office since the last quarter of 1832. ‘These 
admissions are, it is true, qualified by the immaterial averment, that the 
abstract of bonds returned as paid within the quarters when Swart- 
wout’s bond defalcations occurred, could not have contained a descrip- 
tion of those bonds on which he had received the money and omitted to 
return “paid ;” and by a reference, which we think strengthens the ad- 
missions, to a letter of the witness, contained in Doc. 13, p. 493, and 
toa former part of his examination.— Ques. 28, 29, 30. p. 655, 636. 

Mr. Fleming testifies that the weekly returns of Swartwout’s cash ac- 
counts to the Treasury Department include, in the shape of cash, all 
the elements of his quarterly returns, except the accounts of official 
emoluments, and certain accounts which may be payabie under appro- 
priations of Congress; which are kept distinct, and of which distinct 
returns aremade; and that if the quarterly accounts of bonds becom- 
ing due were subdivided at the Treasury, into sums exhibiting each 
week’s payments, the examining officer would be enabled to detect any 
deficiency, by comparing such sums with the weekly returns.—Ques. 
65, 66, p. 337 ; Mr. Underwood testifies that if the bond accounts had 
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eud explicit information to cnable the examining officers at the 
Treasury Department to determine into what general item. of the recapi- 
tulatory explanation at the foot of each quarterly return each particular 
item of credit had been entered ; (Ques. 87, p. 347) that, in the opinion 
of the witness, had the Treasury Department at any time required infor. 
mation relative to the items of Swartwout’s “ unsettled and suspense ac- 
counts,’’ as set forth in his quarterly returns, the manner in which he had 
accounted for the sum of $60,291 42, stated in Doc. 13, p. 426, to have 
been improperly drawn by him for ‘office expenses,” would have ap- 
peared distinctly; (Ques. 98, 100, p. 389, 390) that the eum cf 
$80,769 53, retained by Swartwout in the first quarter of 1836, form- 
ing part of thedefalcations in his accounts which took place prior to the 
suspension in the payment of specie bonds by the Government, and also 
prior to the suspension of specie payments by the banks, was retained 
with the knowledge of the Treasury Department, and could not have be- 
come a defalcation if that Department had not lost sight of it in the ex- 
amination of his accounts; ( Ques. 75, 76, p. 339, 340 ; and that Swart- 
wout was, at no time, within the knowledge of the witness, since July, 
1836, when he became Auditor of the custom-house, required to ex- 
piain or furnish a bill of the items on which from time to time he reported 
his balances due the Government, under the general head of *‘ amount 
of unsettled and suspense accounts.” — Ques. 99, p. 390. 

Mr. Underwood’s evidence on this point is, that he had heard that 
Swartwout retained a large sum to meet the payment of duties under 
protest, but that he knew nothing of any proceedings instituted by any 
Treasury officer in relation to either “protests,” ‘“deposites for unas- 
certained duties,” or “unsettled and suspense accounts,” prior to the 
visit made by the witness to New York, in November, 1838. (Ques. 
14, p. 310.) 

The present First Auditor testifies, that he knows not that any call 
was made from his department on Swartwout, at any time before the ex- 
piration of his term of office, to explain what items were contained in 
his suspense accounts as debited to himself uniformly in his quarterly 
accounts; that the only letter which the witness recollects, or which is 
found on record, from his office, calling on Swartwout for rendition of 
his last quarterly accounts is the letter* marked M., and dated August 





* This letter is as follows: 
Treasury Department, First Aupitor’ Orrice, Ave. 13, 1838. 
Sir: You will be pleased to forward to this office,so soon as practicable, your 
account of the customs for the first quarter, or until your successor commenced, of 


the present year. Respectfully, 
' A MAHON, Acting Auditor. 
To Samuel Swartwout, Esq., late Collector of the Customs, New York. 
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13, 1838, contained in House Document 13, p. 505, (Ques. 31, 32, p, 
656.) 

James N. Barker, the present first Comptroller of the Treasury, tes: 
tifies, that within his knowledge no call was made upon Swartwout, at 
any time before the expiration of his term of office, to explain what 
items were contained in his suspense account, as debited to himself, 
uniformly in his quarterly account.— Ques. 10 p. 652. 

Though the neglect of the Treasury Department to call on Swart- 
wout for explanations of his accounts is as manifest as the duty of mak- 
ing the call was imperative and important, his defalcation on the bond 
account could not, nevertheless, have escaped detection, had due dili- 
gence been used in the comparison of the accounts retained at the 
office of the First Auditor. This conclusion is inevitable from the 
testimony of the First Auditor himself, Mr. Fleming, and Mr. Under- 
wood. The First Auditor admits, that each of Swartwout’s quarterly 
returns of bonds specifies the names of the parties to each bond, its 
date, its amount, and when it becomes due; also the names of the par- 
ties to each bond that has been paid, its date and amount; that by a 
comparison at the Treasury Department of the collectors quarterly re- 
turns for any quarter of bonds paid within each quarter, with his pre- 
ceding quarterly return of bonds payable in that quarter, the ex- 
amining officer is enabled to detect any omission to account for the 
bonds becoming due in such last quarter; and that no such compari- 
son has been made in his office since the last quarter of 1832. ‘These 
admissions are, it is true, qualified by the immaterial averment, that the 
abstract of bonds returned as paid within the quarters when Swart- 
wout’s bond defalcations occurred, could not have contained a descrip- 
tion of those bonds on which he had received the money and omitted to 
return “paid ;” and by a reference, which we think strengthens the ad- 
missions, to a letter of the witness, contained in Doc. 13, p. 493, and 
to a former part of his examination.—Ques. 28, 29, 30. p. 655, 636. 

Mr. Fleming testifies that the weekly returns of Swartwout’s cash ac- 
counts to the Treasury Department include, in the shape of cash, all 
the elements of his quarterly returns, except the accounts of official 
emoluments, and certain accounts which may be payabie under appro- 
priations of Congress; which are kept distinct, and of which distinct 
returns aremade; and that if the quarterly accounts of bonds becom- 
ing due were subdivided at the Treasury, into sums exhibiting each 
week’s payments, the examining officer would be enabled to detect any 
deficiency, by comparing such sums with the weekly returns.— Ques. 
65, 66, p.337 ; Mr. Underwood testifies that if the bond accounts had 
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‘been thoroughly and promptly examined in the First Auditor’s office, ) New " 
the deficiency in the bonds payable in the first quarter, 1837, must tice, i 
have been discovered before Mr. Swartwout’s term of office expired.— ye 
The witness, on his cross-examination by Mr. Wagener, inclines to be att 
the opinion that Swartwout could not have concealed from the Depart- rences 
ment, until the close of his term, the ‘‘real facts of the case” by a re- practi 
ference to the embarrassment and confusion in his office, arising from to ref 


the non-payment and extension of bonds. Ques. 44, p. 341, 342. W 
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From the preceding testimony, the Committee report the following 7" 
facts as established : gleci 
misc 
a st 
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Ist. That the First Auditor of the Treasury has been guilty of culpable disre- 
gurd of law and neglect of duty in examining and certifying the correctness of the 
accounts of the late collector at New York, without having compared them thorough- noth 
ly with the vouchers accompanying the same, and also in transmitting said accounts The 
to the First Comptroller certified for revision, while the most important vouchers 
therefor were retained in his own office. 

2d. That no fraud practised by the said collector, in his weekly returns of cash to i 
the Secretary of the Treasury, could affect the just and true settlement of the quar- - 
terly accounts of said collector at the Auditor’s office, as said weekly returns form no side 
part of the basis of the settlement of said quarterly accounts by the Auditor, and stat 
therefore furnish no apology for the neglect of the Auditor to examine the same poit 
thoroughly. Ex 

3d. That without the aid of the register of bond accounts of collectors, required ° 
by law and the Treasury circulur to be kept by the Auditor, to enable him to, detect Cat 
frauds and defalcations, if any exist, the said Auditor could have thoroughly exam- 
ined said Swartwout’s quarterly account during any quarter since said Auditor has 1 
been in office, inasmuch as the original quarterly accounts were retained against law 
in his office, and furnished the same means of a comparison as a register could have 3 ber 
furnished. 1 of | 

4th That in the culpable disregard of law and neglect of duty, as aforesaid, by 
said Auditor, is found a primary cause why the immense defalcations of said Swart- 
wout in 1837, and subsequently, escaped early detection, and have resulted in the 
probable loss of a large amount of the public treasure.—p. 51, 52. 
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In these conclusions the Minority of the Committee do not concur, 
so far as they involve censure on the First Auditor of the Treasury, 


though the Minority assign as one of the causes of Swartwout’s defal- 
cation— 


“The want of a regular and periodical examination of the bond account in the 
Auditor’s office in Washington. One of the witnesses, and a clerk in that bureau, 
says the bond account, prior to the defalcation, had not been examined since 1832.— 
Before that time it had been the practice in the office. Why it was abandoned he 
hew not, unless from an opinion it was not necessary, or that there was not a suffi- 
cient number of clerks in the office to discharge the duties, at all times very onerous ; 
shere being, at a moderate ealculation, not less than 30,000 bonds taken ina year ia 
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New Yorkalone. But whatevermay have produced the abandonment of the prac- 
tice, it was calculated to lead his successor in office into error: that successor would 
naturally follow the practice existing at the time in his bureau, as the one adupted 
from experience, and found to answer the public exigencies. No blame can, therefore, 
be attributed to the present First Auditor, he having been, previous to these occur 
rences, but a short time in office, and of course, not well qualified to judge of the 
practical utility in this pari-cular branch of his duty. On this subject we beg leave 
to refer to his testimony as contained in the jourhal—p. 267, Minority Report. 


We cannot perceive in the circumstances referred to by the Minori- 
ty a sufficient ground for the leniency of their decision. If ne- 
glect on the part of an officer is to excuse his successor for similar 
misconduct, official responsibility becomes an unmeaning sound ; 
a strong incentive to vigilance is withdrawn; and the public gain 
nothing by the principle, whatever it may be, of * rotation in office.” 
The laws and regulations prescribing the duties of the First Audi- 
tor are few and simple: it was his duty to examine the:n immedi- 
ately after his accession to office, and to make them, and not his prede- 
cessor’s disobedience to them, the rule of his conduct. These con- 
siderations received peculiar force from the circumstances which are 
stated as reasons for the forced resignation of the late, and the ap- 
pointment of the present, First Auditor.—See Secretary Woodbury’s 
Examination, Ques. 35, p. 682. 


Cause 4. Culpable disregard of law and neglect of official duty by the 
late and present First Comptrollers of the Treasury. 

We have already seen that the Sih section of the act of 2d Septem- 
ber, 1789, ‘to establish the Treasury Department,” makes it the duty 
of the Comptroller to decide on public accounts transmitted, with the 
vouchers and certificates to him by the Auditor.* 

The 8th section of the act of 3d March, 1817, “to provide for the 
prompt settlement of public accounts” makes it— 

“ The duty of the First Comptroller to examine all accounts settled by the First 
and Fifth Auditors, and certify the balances arising thereon to the Register ; to 
countersign all warrants drawn by the Secretary of the Treasury, which shall be 
warranted by law: to report to the Secretary the official forms to be issued in the 
different offices for collecting the public revenue, and the manner and form of keeping 
and stating the accounts of the several persons employed therein: he shall, also, su- 
perintend the preservation cf the public accounts subject to his revision, and provide 
for the regular payment of all moneys which may be collected.” f 


Joseph Anderson, a former Comptroller of the Treasury, ‘‘ agreed to 
resign” his office, in the year 1836, and was succeeded by George 





*2L. U. &. 49. {6 L. U.S. 201. 
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Wolf, who heid it till 5 March, 1833, when an exchange of offices was 
effected between himself and James N. Barker, at that time collector 
of the customs for the district and port of Philadelphia.* 

The proof before the Committee was, that in palpable disregard of law, 
and of the ‘Treasury regulation, before cited, of | March, 1830,—from 
the year 1832 to November, 1838, when Swartwout’s defalcations were 
discovered, not only his accounts passed the office of the First Auditor 
without an examination, as required by law, of the vouchers, but that 
the First Comptroller, without seeing or having a voucher for them, 
certified and transmitted them to the Register of the Treasury! Mr. 
Underwood is asked whether, in pursuance of Sec. 4 of the act of 3 
March, 1817, ‘* Swartwout’s quarterly accounts of bonds taken and 
paid have been transmitted from the First Auditor of the Treasury 
to the Comptroller of the Treasury, with the First Auditor's certificate 
thereon, at any time or for any period between the fourth quarter of 
1832, and the present time?’ ‘The answer is ‘*They have not, but 
still remain in the First Auditor’s office.” — Ques. 40, p. 340. 

“Tt was” says the Majority report, “the obvious duty of the Comptroller, on receiy- 
ing accounts from the Auditor’s office unaccompanied by legal vouchers, to return them 
to the Auditor, and withhold his certificate until the accounis had been properly 
examined there, and proper vouchers transmitted with them. Had this been done by 
either the present Comptroller, who succeeded to. the office March 5, 1838, and had 
the adjustment of Mr. Swartwout’s accounts for the third and fourth quarters of 1837, 
as well as his last account, been made; or had the same been done by his predecessor, 
George Wolf, Esq., now collector of the customs at Philadelphia, who held the office 
from the summer of 1836 until Mr. Barker succeeded to it, Mr. Swartwout’s defalcation 
could not have occurred. Theabsence of the vouchers could at once have been ex- 
plained, and its fatal cause remedied. 

“But it is to be remarked, so inefficiently have the duties of the First Comptroller’s 
office been adrainistered of late years, that no means in the shape of independent ac- 





* See Mr. Woodbury’s testimony, Ques. 35, p. 632, and Mr. Barker’s testimony 
Ques. 1, p. 647. Neither of these witnesses mentions the causes of the exchange. 
They were however sufficiently notorious at the time. Wolf and Muhlenberg were 
the Pope and Anti-Pope of the “ Spoils party” in Pennsylvania. When Muhlen- 
berg’s skill as an Investigator, and his knowledge of Dutch poetry, occasioned his ap- 
pointment as Envoy Extraordinary and Minister Plenipotentiary to the Court of ¥* 
enna, Wolf, indignant at the exaltation of his rival, threatened rebellion. This would 
have been inconvenient; and means, therefore, were taken to pacify him. The party 
discipline was exercised so effectually on Barker that he “agreed to resign” the col- 
lectorship at Philadelphia in favor of Wolf, and to step into Wolf’s old shoes at 
Washington. And so each of these functionaries was “arranged” out of his own office, 
and “arranged” into that of the other. The object of the bargain was accomplished in 
Wolfs ceasing togrowl. Things went on smoothly for a few months, till the unex- 
pected discovery that Wolf had left to Barker the legacy of Swartwout’s defales- 
tion. 
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counts or record transcripts have been kept in it, by which any test could be applied 
to the revenue returns of custom-house officers, or to detect any fraud or unintentional 
errors in either the returns themselves or the settlement made of them in the Auditor's 
office, if computation in the figures be excepted. The office, as administered, has 
been only in contemplation of law, and not in the execution of it, any check whatever 
upon either the First Auditor or collectors. In a word, the certificate of the Com) 
troller has been a fancy affair throughout, for years, though applied to transactions in 
which annually mitlions of dollars may be saved or lost to the Treasury, according as 
it isefficiently or inefficiently applied. The examination and testimony of the present 
Comptroller will elucid ite and establish the representation here made.” p. 53. 

The Committee here refer to Mr. Barker's testimony, Ques. 5, 6, 7, 
9, p. 647, 648, 651, 652. 

The same inattention to the public interests which distinguished the 
Comptroller in relation to Swartwout’s accouuts, is observable in his 
omission to take security from Swartwout, as required by law. 

The Ist section of the law of 2 March, 1799, entitled “ An act to 
establish the compensations of the officers employed in the collection of 
the duties on imports and tonnage, and for other purposes,” requires every 
collector of the customs to give bond with one or more safficient sureties, 
to be approved of by the Comptroller of the Treasury, for the true and 
faithful discharge of the duties of his office, and in the case of the 
collector at New York, fixes the penalty at $60,000.* 

By the act of May 15, 1820, “to limit the term of office of certain officers therein 
named, and for other purposes,” section 3, the President may, from time to time, as 
in his opinion the interests of the United States may require, regulate and increase the 
sums for which the bonds required or which may be required by the laws of the United 
States to be given by Collector, Naval officer, &c. of customs, &c. f 

By section 4, of the same law it is provided that the commissions of all officers em- 
ployed in levying or collecting the public revenue shall be made out and recorded in 
the Treasury Department, &c. f 

The bond given by Swartwout on his original appointment is dated 
12 May, 1829; is in the penalty of one hundred and fifty thousand 
dollars, and is executed by himself as principal, and Cadwallader D. 
Colden, Silas E. Burrows, M. M. Quackenbos, Henry Eckford, 
Charles L. Livingston, and Benjamin Birdsall, as sureties.{ The 
sufficiency of the sureties is certified by John Duer, then United 
States’ Attorney for the Southern District of New York; who, though 
& majority of the sureties were men of great reputed wealth, had re- 
fused to approve it till une of them, in regard to whom he doubted, 
certified that he alone was worth fifty thousand dollars. (Ogden’s tes- 
timony, Ques. 3, p. 355.) 

The record required by sec. 4 of the act of 15th May, 1820, just 
cited, had been kept in the Comptrollers’ office till the era of “Reform” 


_— 





*3L, U.S. 236. 16 L. U. 8. 518. t Doe. 13, p. 528. 
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began. But, itis in proof, all attention to il, so far as Swartwout was 
concerned, ceased with his first appointment. He was re-appointed in 
1833. On the 3d of May, about a year afterwards, a letter from the 
Comptroller’s Department was addressed to him, apprising him of his 
re-appointment, and sending a blank bond and oath, which he was in- 
structed to transmit, when executed and taken, with the certificate of 
the District Attorney touching the sufficiency of the sureties, for the 
approbation of the Comptroller. (Wood's testimony, Ques. 8, p. 650.) 
And here the matter rested for nearly three years longer. 

In Noe. 13, No. 69, p. 533, being a report of the First Comptroller to the Secretary 
of the Treasury, and transmitted tothe House in reply toa special call upon the 
Secretary, the Comptroller says: “I learn, from the gent‘eman now having charge 
of this branch of the duties of this office, [to which he was assigned on the resignation 
of the clerk having had this desk in the year 1835,] that the neglect of Mr. Swartwout 
to render this bond was accidentally discovered by him in January, 1837, in complying 
with your instructions of the 16th October, 1835, in which it is made the duty of the 
Comptroller to advise the sureties on the bonds of collectors who neglect to render 
their quarterly accounts in due time.” 

The history, and a curious one it is, of this “ accident” is detailed 
by a clerk in the Comptroller’s office, charged with the duty of cor- 
respondence with officers of the customs. ( Wood's testimony, Ques. 2. 
p- 649, 650.) At the suggestion of another clerk, on the 9th of Jan- 
uary, 1837, Mr. Comptroller Wolf, addressed a letier to Mr. Swart- 
wout, informing him of the “ accident.” On the 29th of that month 
the bond was forwarded, with a certificate from William M. Price, then 
District Attorney, of the sufficiency of the sureties. The evidence 
shows that Mr. Price was far more easily convinced than his predecessor, 
Mr. Duer. This bond, like the former bond of Swartwout as collec- 
tor, was in the penalty of $150,000, but it was executed by only three 
sureties, Birdsall, Livingston, and Quackenbos. ‘T'hese individuals had 
been sureties on the former bond ; but when the second bond was execu- 
ted only one of them wasa person of “actual wealth,” and another of 
them was worth “nothing.” ‘‘ The sureties on the last bond, in point 
of wealth and responsibility, bore no comparison to the first.” (Ogden’s 
testimony, Ques. 40, p. 397.) The proportion, iudeed, appears scarcely 
that of one to ten ; and the highest estimate which the testimony dis- 
closes of the wealth of the sureties in the second dond was $85,000, 
which is $65,000 less than the penalty of the bond ! 

Of the Comptroller’s negligence in this particular “ no palliation,” say the Com- 
mittee, “has been seen or offered in any circumstance or proof that has come to the 
knowledge of the committee ; and, indeed, it seems to be a case which, from its na- 


ture, admits of no palliation. It is, moreover, obvious that when Mr. Swartwout’s 
bond was finally received, no comparison of it was instituted with his former one, or 
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other information sought respecting it, beyond the certificate of the district attorney, 
to secure to it the approval of the Comptroller. It is not difficult to suppose that 
the Department felt inclined to contpromise with an apparent insufficiency of the 
bond, rather than to excite an inquiry that would probably lead to an exposure of its 
own culpable negligence in regard to it. Had it, however, been compared with the 
former bond, it must have been discovered that, while on the former six sureties were 
given, on the latter only half that number had been furnished. One would suppose 
that such a comparison, in the exercise of due diligence, would lave been instituted ; 
and, if instituted; such a falling off of sureties would have called for explanation.— 
Had explanation been sought, it is apparent that the three sureties actuaily furnished 
would not have been found entitled to the approval of the bond by the Comptroller, 
as the bond was to serve as the whole reliance of the Government for indemnity 
against a faithless discharge of duty by a collector through whose hands and ur.der 
whose control nearly two-thirds of the whole revenue of the Government must 
pass:*” p. 59. 

We come now to another signal example of official somnolency. 

The law of 31 January, 1823, “‘ concerning the disbursement of the 
public monéy,” sec. 2, requires ‘ that every officer or agent of the Uni- 
ted States who shall receive public money, which he is not authorized 
to retain as salary, pay, or emolument, shall render his accounts quar- 
ter-yearly to the proper accounting officers of the Treasury, with 
vouchers necessary to the correct and prompt settlement thereyf, within 
three months at least after the expiration of each successive quarter, if 
resident within the United States.* 

By the Act of March 2, 1799, “ to regulate the collection of duties 
on imports and tonnage,” sec. 21, every Collector, Naval officer, &c., 
who shall refuse to render his accounts for settlement for the term of 
three months after they have been required by the proper officer, is 
subject to fine, &c. t 

By the Act of May 15, 1820, “ providing for the better organiza- 
tion of the Treasury Department,” sec. 2, it is enacted that if any 
Collector of the revenue, &c., who shall have received the public mo- 
ney before it has been paid into the Treasury, shall fail to render his 
acccount or pay over the same in the manner or within the time re- 
quired by law, it shall be the duty of the First Comptroller to cause to 
be stated the account of such Collector, &c., exhibiting truly the amount 
due to the United States, and certify the same to the agent of the 
Treasury, who shall issue a warrant of distress against such delinquent 
officer and his sureties, &c. ¢ 
The Act of 29 May, 1830, ‘to provide for the appointment of a 





*7L.U.S. 113. {3 L. U.S. 137. 
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Solicitor of the Treasury,’’ transfers to that officer the powers and du- 
ties before vested in the agent of the Treasury. * 
Let us compare the foregoing legal provisions with the First Comp- 
troller’s proceedings. 
The third quarter of Swartwout’s account for 1837, was settled at the 
Comptroller's office on the 8th of May, 1838, and a balance of up- 
wards of ten millions of dollars was found to be due by him. The 4th 
quarter for 1837 was settled on the 2Ist of June 1838, and showed a 
balanee against him of upwards of nine millions six hundred thousand 
dollars. The First Comptroller’s statements, showing these facts, ap- 
pear on the Journal of the Committee, p. 435, 437, designating the 
items of indebtedness, viz: bonds not due; bonds in suit; deposite 
bonds, and cash on hand, including sundry items not yet to the credit 
of the Collector. The accounts for the first quarter of 1838 ought to 
have been rendered according to law, on the Ist of July in that year ; 
but precedents existed for allowing the collector at New York one or 
two additional weeks within which to render his accounts, in consid- 
eration of the magnitude of his official business. On the 13th of 
April, 1838, a letter was addressed to the Secretary of the Treasury 
by Swartwout, transmitting a return of moneys received and paid at 
his office during the last three days of his official term. This return 
showed a balance of $201,096 40 due to the United States, which, he 
says, “I hold in deposite in bank to my order, subject to the settlement 
of my account, and the decision of sundry suits at law, brought against 
me to recover duties wrongfully exacted, (as is alleged) and which are 
now pending in the courts. On the adjustment of my accounts, the 
amount due to the Government will be immediately paid.” On the 
16th of April, the Secretary enclosed a copy of this letter to the Comp- 
troller, and requested him to take the proper steps for the settlement 
of Swartwout’s accounts, and to have “the balance not in dispute, or 
to cover what is in‘dispute, soon ascertained and paid ever.” On the 
next day the Comptroller enclosed to the First Auditor a copy of the 
Secretary’s letter, and also wrote to Swartwout requesting him to forward 
his accounts up to the date of the transfer of his buoks to his succes- 
sor, Mr. Hoyt. Onthe 18th of April, the Secretary writ to the Comp- 
troller, requesting him “to call upon the Solicitor of the Treasury, to 
obtain from the District Attorney in New York a list of the suits now 
pending against Mr. Swartwout as late collector, together with the 
amount of money involved in each, and the probable termination of 
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them.’” On the same day the Comptroller made the requested call.on 
the Solicitor. On the 21st of April Swartwout answered the Secretary's 
letter of the 16th. The purport of the answer was, that though the 
balance in his hands appeared to be very large, it would not be more 
than sufficient for the settlement of the outstanding claims upon him. 
This communication was, oa the 23d April, sent by the Secretary to 
the Comptroller, with a suggestion “ that, as the collector is refunding 
duties imposed on certain articles of merchandise, which were paid 
under protest of the parties at the time, it consequently becomes pro- 
per that Mr. Swartwout should furnish Mr. Hoyt with money, out of 
the funds now in his hands, to meet payments in this class of cases, 
and should be so instructed.”’ 

On the 24th April the Comptroller communicated to Swartwout the 
Secretary’s suggestion. Oa the 25th of April William M. Price, U. S. 
Attorney for the Southern District of New York, answered the com- 
munication from Henry D. Gilpin, Solicitor of the Treasury, and stated 
that the Attorney had found but two suits ‘pending, undecided” to 
recover from Swartwout duties which he was alleged to have wrong- 
fully exacted ; that in one of them the damages were laid at $2,000, 
but that the recovery would not probably exceed half that sum ; that 
in the other, the amount claimed was $158 80; that four judgments 
for excess of duties, amounting to $5,561 63, had been recovered of 
Swartwout, and were “ yet unsatisfied ;’’ that 115 protests were in the 
District Attorney’s possession, which had been served on Swartwout 
by various merchants ; that the Attorney was unable to ascertain the 
amount of duties involved in these protests, or to anticipate with cer- 
tainty the result of the suits which might be brought; that ‘ on an ez- 
amination of the invoices and appraisements at the custom-house, in re- 
ference to the questions presented by the protests, the amount cf each 
claim [could] be readily ascertained ;” that the Attorney would apply 
to the present collector for such a statement, and transmit it, when re- 
ceived, to the Solicitor ; but that several days would be required to pre- 
pare it. 

On the 26th of April, the Comptroller addressed a letter to Swartwout 
requesting an early rendition of his accounts.* On the 27th of April, 








* This letter, of which the ceremonial is nearly as long as the substantial part, 
may be inserted as a specimen of official politeness to a delinquent officer : 
“Treasury DePparTMENT, CoMPTROLLER’s OrFice, April 26, 1838. 
“Sir:—You are respectfully requested to render your accounts of the customs to 
the First Auditor, at as early a period as may be practicable. . 
Very cman your obedient servant, 
. N. BARKER, Comptroller. 
Samve. Swartwour, Esq. Late Collector, New York.” 
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Mr. Price’s letier was, by the Solicitor, communicated to the Comp- 
troller. Rep. p. 52—66. 

Let us now contemplate for a moment the position in which Swart- 
wout stood before the Treasury officers on the 27th day of Apiil, 1838. 
He had admitted to the Secretary of the Treasury that he owed the U, 
States a balance of $200,000 and upwards, asserting that he re- 
’ tained it to protect himself against suits then pending; the Comptrol- 
ler had been officially informed that of these suits but two “’ pending 
and undecided” were discovered; that in them the judgments would 
probably amount to only $1,158 80; that Swartwout had not satisfied 
judgments already obtained against him; and that in reference to the 
questions presented by expected suits, the amount could ‘be readily 
ascertained.” ‘The repugnancy between the facts, so far as ascer- 
tained, and Swartwout’s assertions, ought to have prompted immediate 
inquiry into the other facts necessary to determine the validity of his 
asserted lien on the balance admitted to be in his hands. The repug- 
nancy was well calculated to excite suspicion and alarm as to the state 
of his accounts. On the 21st of June, as we have seen, a balance had 
been found against him of upwards of nine millions six hundred thou- 
sand dollars. Will it be believed that under such circumstances, the 
Treasury officers should remain inactive for the space of four months? 
Such, however, is the extraordinary fact. The brisk correspondence 
is suddenly suspended, at the very moment when it had disclosed 
grounds of serious apprehension for the safety of the public money. 

At length, on the 13th of August, 1838, the First Auditor addressed 
a letter to Swartwout requesting him to forward his accounts for the Ist 
quarter of that year, and receiving no answer, reported the fact, on the 
3st of August, to the First Comptroller. On the 3d of September, three 
days afterwards, the First Comptroller ventured to give notice to 
Swartwout’s sureties of his failure to render his accounts; although, 
under the law of 1820, it was the Comptroller’s duty to issue a Treas- 
ury warrant of distress against all the parties to the bond. 

The gentle movement of the 3d of September exhausted the ener- 
gies of the Treasury Department: nor did they revive till the following 
November, when the alarm of Swartwout’s defalcations was sounded 
from one extremity of the Union to the other; more than seven months 
after he had been out of office! more than four months after the re- 
turn day of his last quarter’s account had passed ! and more than two 
months after notice of his failure to return it had been given to his 
sureties ! 

Before closing our remarks on the testimony as affecting the late 
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and present First Comptrollers of the Treasury, we must refer again to 
Mr. Wood’s examination This witness testified that no call, within 
his knowledge, had ever been made upon Mr. Swartwout, by the First 
Comptroller of the Treasury, to explain what items were contained in 
his suspense account, which was, from time to time, made a part of the 


aggregate of his quarterly account. (Ques. 5, p. 651.) 

From the evidence in relation to the late aud present First Comp- 
trollers of the Treasury, the Committee report the following as ‘ estab- 
lished facts :” 

Ist. “ That the late Comptroller of the Treasury, George Wolf, Esq., now Collec- 
tor of the port of Philadelphia, was guilty, when in said office of Comptroller, of 
culpable disregard of law and neglect of duty, both in regard to the bonds of col- 
lectors filed in his office, and the records thereof required by law ; and in settling and 
certifying to the Register the accounts of Samuel Swartwout, late collector, without 
having transmitted to him the vouchers therefor required by positive injunction of 
law. 

2d. “ That the present Comptroller of the Treasury has been guilty of culpable 
disregard of law and neglect of duty, in settling and certifying to the Register the 
quarterly accounts of Samuel Swartwout, collector, without having transmitted to 
him the vouchers therefor required by positive injunetion of law, 

3d. “That said Comptroller is also guilty of culpable disregard of law and neglect 
of duty; first, in not having sought and ascertained from the ‘ invoices and appraise- 
ments’ at the custom-house of New York, either through the Solicitor of the Trea- 
sury or otherwise, the true amount of Swartwout’s claim upon the $201,000 retained 
by him on going out of office, as suggested in the letter of the district attorney that 
was before him, dated April 25, 1838 ; secondly, in not causing the accounts of said 
Swartwout to be forthwith stated, or istituting measures therefor immediately on 
the neglect of said Swartwout to return and settle his aczounts at the expiration of 
the tme allowed him by law for the purpose, to wit, in the early part of July, 1838 ; 
thirdly, in continuing the same neglect, and to issue warrants of distress against 
said Swartwout and his sureties, from the 3lst of August, 1838, when it appeared 
by the letter of the First Auditor that said accounts still remained unsettled, until 
the month of November, when the detection of Swartwout’s larger defalcations was 
communicated from New York. 

4th. “ That the administration of said office is marked with such signal inefficiency, 
as well as neglect of duty, as to render nugatory many of the most important checks 
upon the First Auditor, and collectors, receivers, and disbursers of the public money, 
which the l&ws creating and 1egulating its duties contemplated, and have sufficiently 
provided. 

5th. ‘That, in said disregard of law and neglect of duty by the said Comptrollers, 
and inefficiency of the office as now administered, is to be found a primary cause of 
the immense defalcations of the lete collector at the port of New York, and conse- 


quent loss of the public money.” _p. 70. 

Having before cited the views taken in the Majority Report of the 
negligence of the Comptroller’s Department in relation to Swartwout’s 
second bond, we shall now insert the remarks of the Minority on that 


head: 
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“The fourth cause” of the defalcation “ was the non-execution of Swartwout’s 
official bond for a great length of time after his last appointment in 1834. The 
bond bears date in 1834, but remained in the custom-house unexecuted until 1837, 
when it was certified by the district attorney of New York, Mr. Price, ard the 
Comptroller at Washington. For nearly three years no bond of the collector of New 
York, the principal port in the Union, was in the Comptroller's office; and the collector 
was left to carry on the great fiscal operations of the custom-house without any security, 
except that based upon his own respons#aility. As to the sufficiency of the security 
afforded the Government by the bond when executed, that is a subject not susceptible 
of pesitive proof, until tested by legal decision, and must remain a matter of specu- 
lation and opinion. 

“Should the security in the bond be hereafter found insufficient, it will be attribu- 
table to Price, the district attorney of the city of New York, where the sureties re- 
sided, and who, before he certified the bond, did make, or ought to have made, the 
necessary inquiries as to their pecuniary responsibility. 

“ The bond, though executed at so late a period, will protect the Government as 
far as the amount extends, a large part of the defalcation having taken place after its 
execution, and therefore embraced by it. 

“Tt is true, little security will be afforded by it to the Government, when the penal 
sum contained in the bond is compared with the large amount of the defalcation ; 
and had a regular account of the bonds been kept in the Auditor’s office, there is very 
strong and conclusive testimony to show it would have neither prevented nor de- 
tected the defalcation. 

“The bond of Swartwout not being executed and deposited in the office, nor any 
entry of his appointment as collector made by the Comptroller of 1834, was such a 
want of official diligence as no one could have supposed or anticipated, and could not 
have excited any suspicion in the mind of his immediate successor (not the present 
acting Comptroller, who came into office afier the discovery of these defalcations,*) 
so as to induce him to order an examination ; he took it for sranted the usual course 
had been pursued in relation to Swartwout’s appointmeart and bond. The neglect, 
therefore, of the former Auditor and Comptroller, in these particulars, is strange 
and unaccountable. 

“ The only excuse for it is to be found in the fact, that, a short time anterior to 
these occurrences, and long before, the heads of these bureaus were two aged men, 
incapable, from physical and mental infirmities, to discharge the duties imposed on 
them with the diligence and strict supervising attention that these important offices 
demanded. The evidence on the journal on this subject is very strong. The reten- 
tion of aged persons in office who have grown old in the service of the State, is an 
evil incident to all Governments, and more particularly to our demgcratic one.— 
To dismiss an officer under such circumstances, is a harsh measure, and well calcu- 
lated to shock the feelings and enlist the sympathies of the people; to retain him 
when incapable of performing his functions, is dangerous to the security of the pub- 
lic treasure, and injurious to the best interests of the people. Better would it be to 
let the civil officers of Government who have faithfully discharged their duty for 
many years, retire at a certain designated period of life upon a pension, than to have 





*A mistake. Mr. Barker entered on his duties as First Comptroller, ou the 5th of 
March, 1838. 
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them remain in office but the shadows of themselves. Upon the princi ple of economy 
alone, so dear to the American people, the course suggested would be highly advan- 
tageous to the country.” Mincrity Report, p. 268, 269. 


The closing suggestion in the last paragraph, will probably excite 
surprise among the political friends of the gentlemen composing the 
Minority of the Committee. But we pass from it to the topic which 
precedes it. The ‘*two aged men” whose alleged incapacity excuses, 
in the opinion of the Minority, the negligence of their successors in 
the offices of First Comptroller and First Auditor of the Treasury, 
were Joseph Anderson and Richard Harrison. Of these gentlemen, 
one of the witnesses in answering, clause by clause, a question from 
Mr. Owens, gives the following account: 


“Richard Harrison was First Auditor for more than 40 years. He was succeeded 
by the present Auditor in the fall of 1836. Joseph Anderson was First Comptroller 
for upwards of 20 years. He was succeeded by Governor Wolf ahout two years 
ago, who was followed by the present Comptroller in March, 1338. 

“Richard Harrison was upwards of 80 years of age on retiring, and Joseph An- 
derson was not much short of it. They were not, however, regarded as inefficient on 
account of age and infirmities, except as to Judge Anderson, during the sickness 
which confined him to his house several months, (I do not know how many,) before 
he was superseded in office by Governor Wolf. Judge Anderson was a revolutionary 
soldier. He was generally considered as attached to the democratic party, and Mr. 
Harrison to the federal. In the First Auditor’s effice, Mr. John Coyle was charged 
with the examination of Mr. Swartwout’s accounts for many years previous to his 
death, which took place in June, 1838. (Underwood's testimony, Ques. 51, p. 343. 


Another witness, the present First Auditor of the Treasury, says: 


“Joseph Anderson was First Comptroller of the Treasury until some time in the 
summer of 1836, when 1 believe he resigned, and his place was filled by the appoint- 
ment of George Wolf. Mr. Anderson was an old man, and much afflicted with in- 
firmity of body for (I think) some years before he resigned, and was not, in my 
opinion, for a long time competent, physically, to attend to the duties; and I can 
have little doubt that the effects of old age and disease had materially disqualified 
him, mentally, for the performance of the duties of his office. He died not very 
long after he resigned. 

“ Richard Harrison was the First Auditor of the Treasury until the Ist of No- 
vember, 1836, about which time he resigned, and I was appointed to fill his place, 
and was qualified on that day. He was an old man-I think | understood near 86 
years of age when he went out of office. He was a very hearty man for his years. 
But the effect of old age on his mind, as well as body, was very visible ; and I am of 
opinion he was not competent for some years before he left the office to an efficient 
discharge of its duties. 

“They were both men of high character as to integrity. Mr. Wolf continued in 
the office of the Comptroller until the spring of 1838, when he was succeeded by 
James N. Barker.” Miller’s testimony, Ques. 18, p. 627. 


The eyidence of Mr. Secretary Woodbury on this subject is as 
follows : 
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“ Judge Anderson held the office of Comptroller for many years previous to 1836, 
and resigned, I think, in the summer of that year. Richard Harrison, Esq., also held 
the office of First Atiditor a great number of years before November, 1336, when he 
also resigned. I was well acquainted with them after 1834. They were both 
gentlemen very much advanced in life—I think over seventy years of age, and they 
had suffered {ani especially the former one) from the infirmities incident to their 
great age and long-continued labors. But they were both men of much worth and 
fidelity ; and hence, though less able than in former years to meet the calls on them 
of the usual business of their respective bureaus, and much more the increasing calls 
and business of 1835, arid especially 1836, the Department felt reluctant to advise 
their removal on account of the complaints sometimes made of their increasing infir- 
mities and disabilities. But after several conferences on the subject with the Prest 
dent, I understood that they both agreed to resign, and 4id so at the times mentioned, 
but without the slightest complaint or reproach as to their integrity and disposition, 
while in office, to exert all the vigilance, energy, and labor, of which they were capa- 
ble.” Woodbury’s testimony, Ques. 35, p. 632. 


The evidence of these thtee witnesses is by no means concurrent 
as to the physical and mental fiiness of Messrs. Anderson and Harrison 
for their respective offices. In the preceding part of this article, far 
stronger proof is given of their comprehensive vigilance and ability, 
than any adduced on behalf of their successors. But let us take the 
statements of Messrs. Woodbury and Miller to be accurate, and what 
is the attitude in which they place the Administration before the 


”? 


country? ‘Two aged men,” of high character and distinguished 
services, fiil important offices connected with the public revenue ; com- 
plaints are made that they had become superanuated ; these complaints 
lead to ‘* conferences” between the President and the Secretary of the 
Treasury, whose great reluctance to remove them finally yields to a sense 
of public duty pressing on the Secretary as ‘‘ superintendent of the col- 
lection of the revenue,”’ and on the President, who had sworn to “ take 
care that the laws be faithfully executed.” The ‘*two aged men”’ are 
removed, in the mode of an agreement to resign, and their places are 
filled by active, vigorous, and youthful successors. Now, continuing 
the hypothesis that the pretences were the causes of the removal, these 
causes presupposed the strong probability that the superannuation of 
Anderson and Harrison for several years, had produced neglect of the 
public business in their charge. The first duty of the new functiona- 
ries manifestly was to ascertain in what condition their predecessors 
had left their offices, and at once to supply any omission which their 
incapacity and inefficiency might have produced. The first duty of the 
Secretary and the President, whose ‘‘ conferences” had been so deep, 
was to see that the ‘searching operation” was performed. But it 
seems, that the newly appointed First Auditor and First Comptroller, 
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the Secretary of the Treasury, and the President, all chose to take it 
for granted, so soon as Anderson and Harrison had been ejected, that 
every thing was right in their respective offices, though these “ two 
aged men” had been removed because every thing was wrong. And 
now when gross and chronic neglect is proved upon the new officers, 
the excuse is that the same neglect had been practised by men who 
were dismissed from office because they were dotards! Nothing is 
plainer, than that every step which the Administration takes in fixing 
the charge of official incapacity on Judge Anderson and Mr. Harrison, 
is a direct step towards self-condemnaation, 

The testimony taken by the Committee discloses two remarkable 
exceptions to the habitual lethargy of the Comptroller’s Department, 
for which the Administration expect, perhaps, the applauses of a grate- 
ful country. In the year 1837, General Hunter, Marshal of the 
United States for the District of Columbia, advanced the sum of 8594 75, 
under the authority of the Court, to indemnify distant witnesses, "who 
had been summoned by the Government to sustain certain prosecutions, 
in the expenses which the witnesses had incurred. The law had been 
uniformly construed to intend that such allowances should be made out 
of the general appropriation to defray judiciary expenses. But Mr. 
Comptroller Wolf, carrying out Gen. Jackson’s famous principlejof in- 
terpreting and executing laws as he pleased, refused to allow this item 
of the Marshal’s accounts, alleging that the accounting officers of the 
Treasury ‘‘ must take the law as ¢hey find it; they can neither add to, 
nor diminish from, the provision it has made.’’* Inthe same fit of 
scrupulosity, he thus writes to Swartwout: ‘ Joseph Hopkins’s bill, 
charged in contingent account $110 59, per voucher No. 3, should be 
$110 only; and you are requested to see that the Firry CENTS aver. 
paid is refunded by the said Hopkins in his next account.” + Whether 
or not Marshal Hunter was ultimately cheated, and Hopkins made to dis- 
gorge, the record does not show. If so, Mr. Wolf will probably claim a 
set-off to that extent against the million and more of dollars, which he 
contributed to lose to the nation in Swartwout’s case. In that case, 
the Ex-Comptroller, to use his own elegant language, ‘“ diminished 
from the provision” which the law had made to prevent and check de- 
falcations, till nothing of the law remained. 





* See letters of Marshal Hunter, Auditor Miller, Comptroller Wolf, and Seeretary 
Woodbury, &c., &c., p. 584. 585, 586, &e. 

t See Comptroller Wolf's letter, 19 September, 1237, p, 434. 
vou. un—19 * 
































159 SWARTWOUT'S DEPALCATION. [June, 


Cause 5.— The discontinuance of the use of banks as depositories of 
the public moneys, and permitting the same to accumulate in the hands 
of Mr. Swartwout. 


We shall present to our readers the exposition of this topic which is 
given in the Majority Report: 

“ By the deposite act of 1836, as construed by the frequent practice of the Secre- 
tary of the Treasury, the Secretary has been at no time precluded from the use of 
banks as special depositories of the public money, in preference to allowing the same 
to accumulate in the hands of the collector. 

“For instance, as appears by the testimony of the cashiers of the bank of America 
and of the Manhattan Company, each of these banks was used as a special deposi- 
tory of the Government for large sums during the period of their suspension of 
specie payments. All banks might have been, in like manner, so used. 

“It appears, further, from the testimony of Mr. Woodbury, answer 38, that, dur- 
ing the suspension of specie payments, circulars were issued, ‘in substance that, where 
no general deposite banks remained that could be legally employed as such, the col- 
lecting officers might place the surplus of their funds, if increasing beyond certain speci- 
fied amounts, not exceeding their official bonds, in some safe bank, in special deposite, 
to be drawn out again only on drafts of the Treasurer, placed on the collectors and 
receivers and payable at that bank.’ 

‘Had the Secretary of the Treasury, instead of discontinuing the use of banks, 
and leaving it discretionary with the collector to deposit, or not, specially in bank, 
made it imperative on colleetors and receivers thus to have used banks, the evidence, 
weekly, of the collectors’ deposite in bank would have accompanied the collector’s 
own return of tke fact that the money was on hand, and had not been used. When, 
however, this species of check upon the collector was abandoned, the return of the 
collector alone was necessarily relied on ; and, although it did state truly the amount 
of money collected, it would fail to be evidence of satisfactory character, that it had 
not been diverted from public to private uses by the collector. ‘The following testi- 
mony illustrates the evident loss of a portiow of the public money to the Govern- 
ment in the case of Mr. Swartwout, from the deception he was enabled to practise 
from week to week respecting the money actually on hand, by means of the power 
he had of retaining it in his own personal control, instead of depositing it in bank: 


Mr. Fleming, Auditor of Customs, examined by Mr. Smith. 


“ Question 111. Did you make out the weekly cash return of Mr. Swartwout to 
the Secretary cf the Treasury, bringing the amount up to March, 28, 1838, as found 
in House document 13, p. 11, and showing a balance of money dueon cash account 
of $201,096 40? Was said balance the true result and state of that branch of 
Mr. Swartwout’s accounts? and did he, in truth, have on hand, within your know- 
ledge, any such amount of money at the time said account was rendered ? 

“ Answer. The said weekly cash return was made out by me. The balance of 
$201,096 40 was the true result and state of that account, provided the cash book 
from which the data were derived was correct. Whether Mr. Swartwout had on 
hand that amount of money at the time the account was rendered, am unable to 
state, having no knowledge of that portion of his business. 

“ Question 112. Previous to the discontinuance of banks as general depositories of 
the Government by the Treasury Department, were, or were not, certificates of the 
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cashiers of the banks used as depositories required by the Treasury Department to 
accompany the weekly cash accounts rendered by Mr. Swartwout to said Depart- 
ment, and as vouchers of the account, and that the money was, in fact, on hand? 
Since such discontinuance of the use of banksas depositories by the Treasury De- 
partment, hasany species of voucher been required to be furnished in connection with 
the weekly returns of the collector, to prove that the money, reported to be on hand, 
was so in fact? 

“ Answer Previous to the discontinuance of banks by the Treasury Department 
certificates from them were required to accompany the weekly returns, as vouchers 
for the transfer, and that the money was in bank. Since such discontinuance, I 
know of no species of voucher required by the Treasury Depertment to be furnished 
in connection with the weekly returns, to denote that the balance of money repoited, 
was, in fact, on hand. p. 438, 439. 

“It is, then, apparent that, had the depositing system of banks been continued 
Mr. Swartwout could not have had money, beyond the collections of a single week, 
exceeding the current expenses of his office, to have retained on going out of office; 
and the evidence of his not having diverted any previous to that time, and that all 
previous collections were in bank, would have been regularly derived from the banks 
as well as in Mr. Swartwout’s official returns.” p, 71, 72. 

And yet the President of the United States, in a solemn communica- 
tion to the National Legislature, can descend to the insinuation, as ab- 
surd as it is dishonest, that the Bank of the United States and the State 
Bank Deposite System were causes of Swartwout’s defalcation! Te 
the foregoing testimony may be added that of Phillips, late Assistant 
Cashier of the New York Custom-house. This witness says: 

“It was the practice, until the banks suspended specie payments, for Mr. Swart- 
wout to pay over to the credit of the Treasurer of the United States, weekly, nearly, 
all the moneys in his hands; and it does appear in the weakly returns. After the 
suspension 6f specie payments, Mr. Swartswout retained all the moneys collected in 
his own hands, (except $70,000, in specie, transferred to the credit of the Treasurer,) 
and the same continued to accumulate until he retired from office.”—Ques. 34, p. 366. 


Cue 6.— The negligence and failure of the Secretary of the Trea- 
sury to discharge his duty, as the head of the Treasury Depart- 
ment, charged by law with the superintendence of the collection of the 

revenue. 

By the act of September 2, 1789, ‘‘to establish the ‘Treasury De- 

partment,” section 2, it is made ‘the duty of the Secretary of the 

Treasury to digest and prepare plans for the improvement and manage. 

ment of the revenue, and for the support of public credit; to prepare 

and report estimates of the public revenue and public expenditures ; 
to superintend the collection of the revenue ; to decide on the fo'ms of 

keeping and stating accounts, and making returns,” &c. * 
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By the act of May 8, 1792, ‘making alterations in the Treasury 
and War Departments,” section 6, it is provided ‘that the Secretary 
of the Treasury shall direct the superintendence of the collection of the 
duties on impost and tonnage, as he shall judge best ,” and by section 
9 of the same act, “that the forms of keeping and rendering all public 
accounts whatsoever, shall be prescribed by the Department of the 
Treasury.” * 

Under the discretionary power given by the 6th section of the law 
last cited, Alexander Hamilton, Secretary of the Treasury, issued, on 
the 25th of Uctober, 1792, a Circular to the Collectors of the Customs, 
assigning to the Comptroiler some of the duties which had before been 
discharged by the Secretary : but instructing them to transmit to the Se- 
cretary di ectly, the following returns and documents, viz: 1. A weekly 
return of moneys received and paid ; 2. A monthly schedule of bonds; 
3. A monthly abstract of bonds unpaid; 4. Paid drafts, and receipts 
for moneys paid to banks, and otherwise, under special direciions from 
the Secretary. 

The Majority Report refers to a Report which was made to the 
House of Representatives in 1801, by a Committee appointed to inquire 
into the condition of the Treasury Department, as a correct exponen; 
of the purpores of the weekly and monthly returns required by Secre- 
tary Hamilton, nearly contemporary with those returns. In the Con- 
gressional Report of 1801 it is said that ‘ the actual amount of moneys 
in the custody of the Treasurer, may be at any time ascertained, in- 
dependently of his own returns, by the statements which are constantly 
made and transmitted to the Secretary by those who collect and receive 
public moneys into their custody in the different parts of the Union.” — 
p. 73. 

On the 20th of August 1801, Albert Gallatin, Secretary ofthe Trea- 
sury, issued a Circular w Collectors in which the importance of these 
returns are insisted on. 

“The documents,” says Mr. Gallatin, “to be forwarded to this office particularly, 
and which you are requested to render with punctuality, are as follows: 

“A weekly return of moneys received and paid by you. On this it is necessary, 
onaccount of the forms observed by some of the collectors, to request: Ist. That the 
return should bear date regularly the lastday of the week, and should include only 
the whole of the receipts and payments for the entire week, the said last day included. 
2d. That it should regularly be transmitted by the mail next ensuing the day on 
which it is stated. 3d. That the moneys received for bonds paid on the week when 
they became due, for bonds paid after having been put in suit, for duties on merchan- 
dise paid at the time of importation, and for duties on tonnage, should respectively be 
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distinguished from eaeh other, and alsofrom moneys received on any other account. 
4th, That the payments made in the Treasury, the payments for debentures falling 
due on the same days with the duties on the same parcel of merchandise, for deben- 
tures issued for drawback of duties already paid, for bounties on pickled fish and 
salted provisions, for drawhacks on the exportation of domestic distilled spirits, for 
allowances to fisheries, and for expenses attending the collection of the revenue, should 
also be respectively distinguished from each other, and from payments made on any 
other account. 5th. That the day on which payments are rade in the Treasury, 
either by remittances, payments of drafts, or payments in bank, should be respec- 
tively specified. 6th. That the moneys received from seamen as hcspital money, or 
in the care of agents disbursed for the assistance of seamen, should not be included, 
in the return. But the specifications here mentioned must not be construed to prevent 
or exclude any other more detailed return which may have heretofore been adopted 
by the collector. 

“A weekly return of debentures issued during the week for drawbacks, and of such 
entries made during the same week as will hereafter entitle the person making the 
same to either a drawback, bounty, or allowance for fisheries. 

“A weekly abstract of bonds put in suit during the week, designating those paid, 
and noting also at the end of the abstract the bonds putin suit at any time previous 
to the week to which the abstract refers, and which may have been paid Curing the 
said week. 

“A monthly schedule of liquidated bonds. 

“ A quarterly return of the moneys received and paid by you on account of the ma- 




























rine hospital. 
“Tt is to be understood, however, that this letter is not intended to.forbid the trans- 


mission of any other accounts or documents in pursuance of former instructions from 
this Department, and particularly of those usually transmitted to the Comptroller and 
to the Register of the Treasury. 

“It may be proper here toremind those collectors who pay into banks, that the 
public moneys ought not to be permitted to accumulate in their hands, and that those 
whose local situation renders it practicable should, at the end of every week, pay in 
the whole amount of the balance of the week, excepting only such sum as may be 
absolutely necessary to face the current disbursements of the ensuing week. It is, 
indeed, very seldom necessary to retain any moneys for that purpose, as the receipts of 
each week almost universally exceed the disbursements thereof; and the amount pay- 
able during the course of each may be always previously ascertained with great pre- 
cision, exceptin relation to bounties; the payment of which depends, it is true, on a 
contingency, but the amount of whichnever can make any material difference in the 
estimate. The same principle should, »s far as practicable, regulate the payments 
of those collectors who live at a distance fromthe bankin which they are directed to 
pay the amount of their receipts. 

“From the best view I have been able to take of the subject, it is my opinion that 
nothing is here requested from you which is not essentially necessary, either for the secu- 
rity of the revenue, or for furnishing this Department with important information ; that 
nothing is requested which it is not in your power to perform. Should you, however, 
apprehend any real and considerable difficulty in a strict compliance with every part 
of whatis prescribed, your objections will be weighed with eandor, and reasonable 
alterations introduced, so far as they may not derange the general system adopted, 
keeping this Department constantly and regularly acquairteéd with every transaction w/ ich 


relates to the revenue.” p. 74, 75. 
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Until the year 1831, a book made up from the returns forwarded by same 
Collectors to the Secretary of the ‘Treasury of their receipts and expen- into 0 
d:tures, and entitled ** weekly returns of receipts and payments of Col- book. 
lectors of the Customs,” was kept in the Secretary’s office. The pages : 621. 
are divided into columns, with the following heads: Date of return ; i T! 
Bonds ; Bonds in suit ; Merchandise ; Tonnage ; Hospital ; Sundries ; : turns 
Gross receipts; Disbursements ; Net receipts ; Bounties ; Debentures ; : 66 ess 
Repayments; Hospital ; Collections; Payments; Advances; Balances; ‘ furni 
When receiwed. In that year the entries in the book were discontinued. } The 
Returns subsequently r-ceived were referred to aclerk for examination ; sona 
after an accumulation of them for one or two years, they were removed : nue. 
from the fi'es and put in a room where papers were placed to which, it disc 
was supposed, no reference would be required, and those returns have Nor 
never been bound together since the burning of the Treasury building in 5 of t 
1833.— See testimony of McClintock Young, Chief Clerk in the Trea- : the 
sury Department, Ques. 4,5, p. 659—661. of V 

In order to effect the purpose stated in Mr. Gallatin’s Circular, of 1,7 
bringing ‘‘ every transaction which relates to the revenue,” before the met 
Secretary’s particular Department, a second book has been kept in it, 621 
made up from ‘ monthly returns of bonds taken and liquidated.” The 
entries in this book are brought up to January, 1839; and they show tem 
what amount of bonds are payable at any port in a given month, so far pul 
as those bonds are stated in the returns. The book has never been fall 
called for since 7 January, 1837, by the Secretary, the Chief Clerk, or 
any person, for examination.— Dummer’s Testimony, p. 636—639. 

Athird book, entitled ‘ Collector’s Quarterly Accounts” was for- 

merly kept in the Secretary’s office. It is in distinct columns headed 
“* Ports ; Collectors name; Date when accounts were received at the 
‘Treasury ; Balance due the Collector from last quarter ; Payments into 
the Treasury ; Allowances to Marshals: Marine Hospitals, &c.; De- 
bentures paid; Duties repaid; Expenses on Collection ; Sundries ; 
Balance due to the United States in bonds—in outstanding debts—in 
cash ; Balance due to the United States from the last quarter; Duties 
on Merchandise ; Duties on Tonnage; Duties on Passports; Moneys 
received for Marine Hospitals; Interest on bonds: Fines, Penalties 
and Forfeitures ; Unclaimed Merchandise ; Light Money ; Sundries , 
Balance due to the Collector at the end of the quarter.” 

The last entry, in relation to Swartwout’s accounts, made in this 
book, was for the 2d quarter of the year 1835; and no entries as to 
the accounts of any other collector, have been made in it, nor in any 
ether book in the Treasury Department, since the third quarter of the 


SESS oe 


nat 


Ee So anes 


lan; 


ma 
eve 
























io P Sielagiaes tele a ea tetas ee 
















aaa ee 





1839. ] THE SECREARY OF THE TREASURY. 13> 


same year; and the present Secretary of the Treasury, who came 
into office 4 July, 1834, has no recollection that he ever examined this 
book.—Mr. Woodbury’s Testimony, Ques. 21, 22, p. 616, 617—620s 
621. 

The foregoing three records of weekly, monthly, and quarterly re- 
turns, were parts of a system which Mr. Gallatin had declared to be 
“essentially necessary, either for the security of the revenue, or for 
furnishing [the Treasury] Department with important information.”— 
The precise object of that system was to secure to the Secretary a per- 
sonal superintendence of ‘‘ every transaction which relates to the reve- 
nue.” Yet, it is in proof that twoof these three books have been wholly 
discontinued, and that the remaining one, though continued, is disused. 
Nor is this all. The testimony of Thomas Dungan, the clerk in charge 
of the quarterly book, (Ques. 1OQ—14, p. 658) of McClintock Young, 
the Chief Clerk of the Treasury Department, (Ques. 22, p. 720) 
of William B. Randolph, Chief Clerk in the Treasurer’s office, (Ques. 
1, 7, p. 678, 682) of James H. Smoot, a clerk in the Treasury Depart- 
ment, (Ques. I—3, p. 729) and of Secretary Woodbury, (Ques. 23, p. 
621) demonstrate, to adopt the strong, but by no means exaggeratory, 
language of the Committee, “ that while a part of this important sys- 
tem of the Treasury Department, designed to guard and preserve the 
public revenue against peculations and frauds, has been permitted to 
fall into oblivion, and another fragment of it has been continued to be 
made to this day, neither the part abandoned nor the part continued has 
ever been known to, or comprehended, and much less appreciated in use, 
by either the head or any subordinate clerk of the Treasury Depart- 
ment. p. 84. 

It was to be expected that the Secretary of the Treasury and his 
subordinates should concur in depreciating the records which they had 
concurr _.n neglecting. Accordingly, they represent that the object of 
the ret ou which we have been remarking, was rather to aid the Se- 
cretary 1m forming some conjectural revenue estimates, than in prevent- 
ing, detecting, or arresting defaications. In this opinion, however, the 
Treasury officers are not firm. Occasionally they admit that General 
Hamilton, Mr. Gallatin, the Congressional Committee of 1801, Mr. 
Dallas, Mr. Crawford, &c., knew something about financial matters, 


and even that their system, if properly executed, may be adequate to 


the protection of the revenue. The First Comptroller of the Treasury 


in answer to questions from Mr. Dawson, said : 
“ My constant occupation in the current business of my office since I entered upon 
its duties in March last, has denied me the time to enter into a critical examination 
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of the system adopted and pursued by the former Secretaries of the Treasury—Ham- 
ilton, Gallatin, Crawford, and others—in relation to the accounts of the collectors of 
the customs: and my experience has not made me acquainted with any defects in 
such system. 

“The books which were adopted and used in the First Comptroller’s office under 
former Secretaries of the Treasury are still regularly attended to. The only books 
in the Department formerly used, which within my knowledge have fallen into disuse, 
are the books now exhibited to me, belonging tothe office of Secretary of the Trea- 
sury ; and this fact I learn from the dates of the last entrics made in them. 

“Having cxamined the booksreferred to, viz: 1. Book of weekly returns of re- 
ceipts and payments of collectors of the customs: 2. Collector’s quarterly accounts 
current; 3. Account of bonds taken and liquidated; (the two former of which 
have been, as appears frum the entries, disused for some years ;) I am of epinion that, 
had they all been regularly kept and used, they would have materially aided in the detec- 
ito of defalcations in the collectors of the customs.” — Ques. 13, 14, 15, p. 653. 


The First Comptroller, also, in his Report of 1 December, 1838, 
after the Swartwout explosion had roused him, recommends the revi- 
val of those records, as means of * greatly useful” * examinations and 
comparisons.” —Doc. 13, p. 593. 

The First Auditor of the Treasury, on being asked by Mr. Daw- 
son, whether he had examined the system adopted and pursued by the 
Seeretaries of the Treasury, Hamilton, Gallatin, Crawford, and others, 
in relation to the accounts of Collectors of the Customs, and if so, to 
state what wereits defects, if any, &c., answered : 


“T cannot say that I have examined the Treasury system, as adopted or improved 
by any of the above-named gentlemen, in its details,so as to be competent to form 
a correct judgment as to whether it is susceptible of any material improvement. The 
knowledge I have of it is derived from some general examinations of the organic laws, 
and the knowledge I have acquired since I came into the Auditor’s office. My bus 
ness being confined exelusively to the settlement of the quarterly accounts, I have 
not had occasion to make myself familiar with the business of other branches of the 
Department. From my general knowledge of the system, I am disposed to regard it, as a 
whole, as a good one.” 


The witness then suggested the appointment of an additional officer. 
His examination was thus continued by Mr. Dawson : 


Question 36. Have the books which were adopted and used by former Secretaries 
of the Treasury as checks on Collectors of the Customs, viz: “ Weekly returns of 
receipts and payments of Collectors of the Customs,” “ Collectors’ quarterly accounts 
current,” and “ Account of bonds taken and liquidated,” béen regularly attended to? 
or have they fallen into disuse and been neglected for the last four or five years? 

Answer. There do appear to 62 some books in the Secretary’s office that seem to have 
Jalen into disuse for a number of years past. The cundition of those in the Auditor’s 
office, in regard to the bonds taken at New York, was also suffered to fall back, as has 
been fully explained. 

Question 37. If those books had been regularly kept, would they not have furnished 
means to detect any defalcation of any Collector of the Customs ? 
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» Answer. I have not examined the books alluded to with care, but am of opinion 
that if the returns requered by the several circulars of the Secretaries of the Treasury to 
be made to the Department are properly entered and compared with one another, any ma- 
terial er or or fraud practised by a Collector must be discovered soon thereafter, unless the 
Naval officer and Collector and their clerks, should combine to defraud the Government 
by making false returns of the real amount of duties secured within the quarter. The 
books alluded to, I understand, were used to make entries in from said returns.—Ques. 35, 
36, 37, p. 677, 678. 


We have before noticed [p. 133] Mr. Underwood’s testimony as to 
the effect ofexaminations in the Auditor’s office of the bond accounts 
of Collectors in detecting defalcations, &c.; to the fact that Swart- 
wout’s quarterly accounts of bonds had not been transmitted by the 
Auditor to the Comptroller, at any time since the4th quarter of 1832; 
and to the effect of that fact in concealing his defalcations. (Ques. 
40, 41, 42, p. 340, 341.) Mr. Secretary Woodbury himself has 
sometimes shown that he regarded the returns as important checks 
on Collectors. ‘his appears from his letters of 17 August, 1837, and 15 
March, 1838, to Swartwout, and Swartwout’s answers : 


“In the opinion of the Committee, had the same scrutiny of Mr. Swartwout’s re- 
turns to the Secretary been uniformly made in his office, as by the preceding letters, it 
is apparent was made occasionally, the legitimate purposes of those returns would 
have been accomplished, and Swartwout’s defalcations could not have escaped detec- 
tion beyond the termination of the first quarter in which they originated. 

It ‘may be remarked, that, in the testimony of the Secretary, as of that of his chief 
clerk, which repudiates the use (on the ground of their being valueless to detect defa:- 
cations) of the records deemed so essential in the epinion of so many individuals who 
have preceded themselves in office, there is to be found also the proof that no use of 
these records had, at any time prior to Swartwont’s defalcation, been attempted by 
the Secretary, or any other person in office under him. While, therefore, the one 
branch of this testimony seeks to found an opinion that is to serve as an apology for 
the neglect of a palpable duty, the other branch divests that opinion of all claim to 
actual experience of the use of the thing it repudiates, and must proportionally weak- 
en any reliance that otherwise might be placed upon it. 

In this connexion, it should also be remarked, that, since the discovery of Mr. 
Swartwout’s defalcations, the same comparisons for which the neglected records in 
the Secretary’s Department are believed by the Committee to have been instituted, 
have been revived for future observance by the Secretary. The results cf negligence 
and not those of experience, have been the sources from whence lessons of prudence 
have been derived, but too expensively to the Government in this instance.” p. 91. 


In elucidation of their views the Committee refer to Mr. Woodbury’s 
testimony, (Ques. 19, p. 615, 616) which they add, ‘‘ renders it certain 
that a revival of the comparisons resorted to under other administra- 
tions of the Department, is now made designedly. The whole testi- 
mony is equally explicit that the records for such comparisons were not 
discontinued designedly, but little by little, through the slow and dull 

VoL. 1—20 
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process of oversight and neglect—oversight in regard to the value, and 
neglect in regard to the actual use of the records. 

It was undoubtedly by means here adverted to that Mr. M’Lane while 
Secretary of the Treasury, was induced to call for an explanation of 
Mr. Swartwout of a large outstanding balance which appeared upon 
his quarterly account at one period.’ Soon after Mr. M'Lane came 
into office, he sent tothe Comptroller for the account current of the 
Collector at New York for the preceding quarter, and finding on exami- 
ning that account, that a large balance was due to the Government, 
required Swartwout to place the amount in the Branch Bank to the 
credit of the Treasurer of the United States, and without delay to 
transmit to the Department a receipt for the deposite ; (Schultz’s testi- 
mony, Ques. 6, p. 350, 351.) Had Mr. M’Lane’s mantle fallen on his 
successor, it is to the last degree improbable that the quarterly balances 
of Swartwout’s accounts for “cash retained” and for ‘* amount of duties 
credited and not yet paid, and suspended accounts’’ could have been 
permitted to increase at the enormous'rate, during the year 1835, 1836, 
1837, which is disclosed by the testimony. (Fleming’s examination, 
Ques. 96, p. 388.) The records in regard to Collector's accounts, 
which Mr. Woodbury’s predecessors had deemed so important, would 
have manifested the facts which the Committee have brought to light; 
the disclosure would have led to inquiry and explanation; and the pro- 
gress of the Collector at New York te defalcation would have been 
checked. 

In a former part of this article we noticed the idle apology for the present 
First Comptroller and First Auditor, which had been awkwardly enough 
constructed on the imputed dotage of their respective predecessors. 
Equally futile is that plea when urged in behalf of the Head of the De- 
partment; for, as the Committee justly remark, “the fact that the in- 
cumbents of the two accounting offices in the Treasury, were, as repre- 
sented in the annexed examination of the Secretary of the Treasury, 
borne down by age and infirmity, furnishes, perhaps, some explanation 
why less attention was devoted to the extraordinary balances contained 
in Mr. Swartwout’s preceding quarterly and weekly returns than other- 
wise might have been in those offices; but the same consideration, 
notorious as it was, would seem to have demanded greater watchful- 
ness and particularity in the principal superintendent of the revenue, 
the Secretary himself.’—Rep. p. 93, 94. 

The balances against Swartwout were so enormous that a clerk in the 
Treasury, who inspected his accounts for the last quarters of 1835, and 
fer the first quarter of 1836, mentioned to the Chief Clérk the fact that 
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the balance of cash in Swartwouts hands amounted on the 3lst March 
1836, to nearly seven hundred thousand dollars, (See Randolph’s testi- 
mony, Ques. 2,3, p. 679.) It does not appear that the Chief Clerk 
communicated this alarming fact to the Secretary; but the Secretary 
would certainly have known it, had he preserved and consulted the 
proper record. 

“The House will discover,” say the Committee, “by recurring to the form of 
weekly record of returns from Collectors formerly kept in the Secretary's office, so 
minute was the care then deemed essential to the security of the revenue, that one 
column was devoted specially to recording the day on which such weekly return 
were received at the Department. A day’s omission of duty in these returns then, 
was liable to immediate detection ; and the care with which Mr. Gallatin, while Secre 
tary of the Treasury, enjoined the duty of Collectors to have their returns ‘bear 
date regularly the last day of the week , and include only the whole of the receipts of pay- 
ments for the entire week, the said last day included,’ may also be appreciated by recur- 
ring to the circular of that energetic and distinguished financier, also given in the early 
part of this division of the Committee’s Report. How effectually this same scrutiny 
would have checked the earliest misuse of the public money by Mr. Swartwout is 
apparent when it is considered that the whole of it was covered up and concealed 
prior to 1837 by uniformly omitting in his weekly returns the official receipts 
of Saturday, and not forwarding his returns until the following Monday, and 
frequently not until Tuesday of the succeeding week; thus gaining the receipts 
of from two to four days with which to replace his prior deficits. The mis- 
taken estimate by the present Secretary of the utility of this precision on the part 
of the Treasury, is easily measured by theadvantage which is now seen tohave been 
taken by Mr. Swartwout of the absence of it. The practice of Swartwout, in this 
particular, will be found illustrated in the following examination of Mr. Phillips, late 
assistant cashier of the customs; and the indulgence of it, through the negliyence or 
want of ajust estimate of it by the present Secretary of the Treasury, is no less 
clearly brought to view in the testimony which is also subjoined hereto. p. 95.” 

The portion of Phillips’s testimony referredto is his answer to Ques. 
34, p. 366, Jour. Com. The most remarkabie feature of the Secretary’s 
evidence is his uncertainty whether Swartwout’s weekly returns did or 
did not include the receipts of Saturday. (Ques. 28. 29, 30, p. 629, 
630. 

We have before cited Secretary Woodbury’s suggestion to Swart- 
wout, through the Comptroller, on the 23d of April, 1838, after Swart- 
wout had admitted a balance in his hands due to the Goverument of 
$201,096 40, that he should furnish his successor, Mr. Hoyt, with money 
towards refunding duties paid under protest. We shall now notice 
some other portions of the Treasury correspondence connected with 
that suggestiun. On the 12th of April, 1838, Mr. Hoyt, the new Col- 
lector at New York, addressed a letter to the Secretary of the Treasury 
requesting to be furnished with funds to meet repayments of over- 
charged duties, &c. The Secretary in his answer of 19 April says: 

“ As almost the only funds now at the disposition of the department at the Custom- 
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house are Treasury notes, a question arises, whether it has authority to issue new 
ones for the object stated. The Comptroller and Solicitor of the Treasury, have 
therefore, been called upon for their opinions upon the subject, and, when obtained, 
you will be further advised in the matter. 

“In the mean time, however, as you intimate that some of the claimants have 
duty bonds about falling due, there is no objection to your making an abatement in 
each case cn the duty bonds to the extent of their claim for return duties on previous 
importations, taking care that the nature of the transaction is clearly shown in mak- 
ing up your accounts.” p. 741, 742. 

On the same day, Mr. Hoyt informs the Secretary, that he had bor- 
rowed of his predecessor, Mr. Swartwout, $25,000 to pay return duties. 
The Secretary, in his answer of 21 April, 1838, says that he had writ- 
ten to Mr. Hoyt a day or two before (on the 19th,) upon the subject of © 
refunding certain duties, and that the Treasurer had been instructed to 
transmit to Mr. Hoyt, $10,000 in Treasury notes towards defraying 
the expenses of his district. Mr. Woodbury adds: 

* It is hoped that the sum of $25,000, which you state has been furnished you by 
Mr. Swartwout, the late Collector, may be considered by him as a payment to that 
extent on account of the balance due the United States now in his hands. Should 
you require further funds for the object above mentioned, upon the Department being 
furnished with a statement of the amount required, the money will be promptly sent 
you.” p. 743. 

On the 24th of April, the First Comptroller writes a letter to Swart- 
wout, in which he says: 

“Your successor having been instructed to refund duties on certain articles of mer- 
chandise imposed, and paid by the importers, under protest, it is necessary that you 
should furnish him with funds to meet the payments in this class of cases. This di- 
rection is given at the instance of the Secretary of the Treasury.” p. 744. 

On the 2d of May, 1838, Mr. Hoyt writes to the Secretary, acknow- 
ledging the receipt of his letter of 21 April, and adds: 

“I will now content myself with saying that, previous to its receipt, the amount of 
$25,000 had been returned to Mr. Swartwout and the balance he desires me to retain. 
I have been enabled, however, with the aid of the $10,000 of Treasury notes sent 

me, to pay off the claims on the office, and most of the officers who called for their pay 
on the Ist instant ; and } shall no doubt be able to complete the payments. We are 
now daily in the reeeipt of considerable sums of the Treasury notes. The resump- 
tion of the banks givesus facilities in this respect” p. 744. 

The Secretary, in a letter dated 12 June 1838, to Mr. Hoyt, says :— 
** the duties refunded under old protests wilt, it is hoped, be paid by 
your predecessor out of the money he retains for his indemnity.” p- 
746. 

Of these remarkable proceedings the Committee say : 

“While the Secretary, through the Comptroller, acquiesced in the claim of Mr. Swart- 
wout to retain, under pretence of indemnity for duties to be refunded by him to mer- 
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chant who had paid them to him under protest, the large sum of $2€1,000, he acceded 
to the provision of means by the Comptroller for the successor of Mr. Swartwout to 
refund those same duties. It is true that, on being informed by the successor of Mr. 
Swartwout that he had borrowed of the latter the sum of $25,000 for the purpose of 
these payments, the Secretary, under date of April 21, 1838, expressed a hope, in 
reply, ‘ that Mr. Swartwout would consider that sum as a payment to that extent on 
account of the $291,000 due the United States then in his hands. It is likewise true, 
that, being informed, on the 2d of May following, by the successor of Mr. Swartwout, 
that the $25,000 borrowed of the latter had been repaid, the Serretary, under date of 
June 12, expressed himself as follows: ‘The duties refunded under old protests will, 
it is hoped, be paid by your predecessor out of the money he retains for his indem- 
nity.’ 

It is not clear from any evidence attainable by the Committee from the Secretary 
of the Treasury, or any other Treasury officer, what moneys were refunded by Mr. 
Swartwout’s successor, upon the before named claims. But it is manifest from the 
correspondence, that the sum thus in effect permitted to be drawn a second time from 
the public moneys is of large amount, and that Mr. Swartwout was compelled to 
contribute towards it a sum only about equal to $9,000. It is difficult to perceive a 
proceeding more strongly characterized by the absence of that energy and vigilance 
which are so essential at all times to the security of the public treasury, and most 
desirable of all to be found in the head of the financial department of the Govern- 
ment. 

While the Committee entertain the opinion that cases of defalcation among reve- 
nue officers may arise, respecting which the Secretary cf the Treasury ought not to 
be regarded as in any degree in fault, they are far from believing that cases of defal- 
cations may not arise, in which the Secretary should be regarded as alike responsible 
with his subordinate accounting officers. A just principle is believed to have been 
advanced upon this subject by the Committee of the House of Representative ap- 
pointed to examine into the condition of the Treasury in 1801. In the Report of that 
Committee it is said: ‘It is the immediate duty of the Comptroller to superintend the 
adjusting of the public accounts, and to direct prosecutions for all delinquencies of offi- 
cers of the revenue, and for debts due to the U. States, though the Secretary, in vir- 
tue of his authority as superintendent of the collection of the revenue, would be also 
responsible for the permission of any negligence or abuse of trust in the officers of 
the revenue, and receivers of public money, after the same should come to his know- 
ledge” The knowledge of Swurtwout’s defalcation by the superintendent of the 
revenue,!and each accounting officer of the Treasury, cannot surely becontroverted 
after the period when it was known that $201,000 had been retained by him uader 
the pretence of refunding protest money, and that he had, notwithstanding, so ne- 
glected and refused to apply the fund, as to compel the Treasury of the United 
States to satisfy the same protests from its separate and subsequently accruing re- 
sources.” p. 97. ‘ 

From the evidence in Swartwout's case as affecting the conduct of 
the Secretary of the Treasury, the Committee report the following “' es- 
tablished facts :” 

“Ist. That, of late years, important books of record, designed to contain a con- 
densed statement of the accounts and liabilities of Collectors of Customs, weekly, 
monthly, and quarterly, have been permitted to fall into disuse in the Department 
of the Secretary of the Treasury, and thereby render nugatory many of the essential 
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checks upon the defulcations.of that class of officers, arising from existing laws and 
Treasury regulations. 

“Qd. The negligence and failure of the Secretary of the Treasury to discharge 
his duty as the head of the 'I'reasury Department, charged by law with the superin- 
tendence of the collection of the revenue, and his want of a correct appreciation of 
the before-named records in the superintendence of the collection of the public 
revenues, and the consequent neglect to continue and complete them, are justly re- 
garded asa primary cause of the escape from detection, for so long a period, of the 
immense defalcations of the late Collector at the port of New York. 

“ 3d. That the Secretary of the Treasury has been wanting in a proper discharge 
of his duty in office, in permitting Samuel Swartwout, late Collector of New York, 
quietly to retain the sum of $201,000, after being out of office, under pretext of in- 
demnifying himself against claims of irnporters for duties paid him under protest, and 
liable by him to be refunded, while it was known to the Secretary, within a few 
weeks thereafter, that said Swartwout was neglecting to refund such protest money, 
as he claimed to do, and that the same was being refunded, from necessity, out of 
other accruing resources of the Government, by said Swartwout’s successor ir office.” 
p- 98. ; 


In these conclusions, Mr. Hopkins, of Virginia, emphatically con- 
curs in a Special Report. 


“T havenot,” says that gentleman, “had the requisite time for scrutinizing the re- 

port of the Committee with that care and attention which its length and importance 
deserve, and whichI could have desired ; and I should have preferred, for this reason, 
to have presented the Jouraal of the Commitige, without commerit, {o; the House of 
\Representagvddl But, 44 conflicting dotliods beopal im the Combate, and are to 
be submitted to the country in the shape of formal reports, I consider it my duty to 
say that J concur with the Committee in all the conclusions at which they have ar: 
rived, so far as those conclusions apply to the extent and character of the defaleations 
of Samuel Swartwout and William M. Price. 

“T should be faithless to my duty, and do violence to the most conscientious con- 
victions of my judgment, if I did not also declare my entire concurrence in those con- 
clusions of the Committee which relate tothe conduct of the late Naval officer of 
the Custom-house at New York ; tothe late and present Solicitor of the Treasury ; 
to the Secretary and accounting officers of the Treasury Department, including the 
late Comptroller of that Department, ; and, in that part of the Report which reviews 
the conduct of J. Hoyt, the present Collector of the Customs at the port of New 
York.” p. 261. 


The Minority Report, on the other hand, acquits, and even applauds 
the Secretary of the Treasury: 

“ During the whole investigation, and after a careful examination of the evidence 
since its termination, the undersigned can see no just cause to cast censure upon the 
head of the Treasury Department for any want of diligence or attention in the per- 
formance of the duties of his high and responsible station. This untoward and un- 
fortunate affair, by which the country has sustained so much loss could not have been 
prevented or controlled by any efforts of his. The evidence is strong and convincing 
that the auditing and settling these accounts and detecting defalcations do not apper- 
tain to his Department, or constitute any of the duties imposed upon him; they be- 
long to separate and distinct bureaus, over which he has no control, and so determined 
by the legal advisers of the Government. When the defalcations were made known 
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is abundant testimony furnished by the documents that he made every effort 
i used every instrument that the power of the Department over which he presides 
‘oelsed him to use, for the recovery of the money; and that, since the occurrence, he 
dopted and enforced such regulations for the safe-keeping of the public money, 
» his limited power and the want of legislative action have enabled him to exercise. 
The duties of his station are not only various, but laborious ; they require talent, 
patience, and industry: these he has devoted to the public service in the administra- 
tion of the high functions devolved upon him as Secretary of the Treasury. It may 
be said with confidence and truth, his fidelity to his trust is unquestioned and un- 
questionable—his purity known and acknowledged. As a public man, experience 
must have taught him, in high and violent party times, if he were ‘as pure as ice, 
as chaste as snow, he would not escape calumny.’” p. 283, 284, Minority Report. 


More ingeniousness than we lay claim to would be required to re- 
concile these views of the Minority with the evidence, or even with 
other portions of their own Report. There is surely nothing in the 
cited opinions of the legal advisers of the Government, which deter- 
mines that the detection of defalcations does ‘not appertain to [the] 
Department” of the Secretary of the Treasury, nor ‘‘ constitute any of 
the duties imposed on him:” and if there were, it would only show that 
the Government had most unhappily selected its legal advisers. That 
even Mr. Woodbury is not of this opinion is plainly shown by his 
movements alter Swartwout’s defalcation became notorious :—move- 
ments made under his legal duty and authority “to superintend the 
collection of the revenue "’—movements which are a special topic of 
the eulogy with which he is honored by the Minority, The com- 
plaint, and we see not how it can be answered, is, that the power 
which he exerted to investigate, he had not exerted to prevent Swart- 
wout’s defalcation ; that he did not, in the homely language of the old 
saw, “lock the stable door till the horse was stolen.” 

Whatever regulations he may have since introduced into the Trea- 
sury Department for the protection of the public money, must rest on 
the same authority which belonged to his predecessors. Former 
Treasury orders, in connexion with the provisions of law, have already 
been shown to be adequate, if vigilantly executed, to that object; 
and if it were no part of the Secretary’s duty to inquire into their ex- 
ecution, the superintendence of the collection of the revenue vested in 
him by the law creating his Department, and by one passed a few years 
after, is an idle mockery. Under the Executive discretion, given by 
these laws, regulations are adopted ‘ essentially necessary, for the 
security of the revenue, é&c.,” and carrying out its object of subjecting 
the collection of the revenue to the immediate supervision of the Se- 
cretary: ‘These laws and regulations are obeyed for a long series of 
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years, and the money collected from the customs continues safe: at 
length the laws and regulations are neglected, and the money vanishes. 
It is then said against former experience that those conservative pro- 
visions were inefficient ; and it is said against law, that the only duty 
of the Secretary of the Treasury in regard to them was to lie stil] 
and let them execute themselves. And so, when other regulations 
adopted in inferior departments of the Treasury, with the same pro- 
tective object, are attended, while observed, with the same success, 
and when neglected, with the same disasters; we are told that the 
responsibility for the neglect and its consequences is limited to those 
inferior offices, and that no portion of it rests on the Secretary. This 
immunity is claimed, too, for a functionary who, in his capacity of Se- 
cretary of the Treasury, had considered it his duty to judge of the 
manner in which two former incumbents of those offices demeaned 
themselves, and to hold “*conferences” with the President about the 
form of their removal. 

The reader participates, we are sure, in our curiosity to know what 
particular significance Mr. Secretary Woodbury gives to the duty of *‘su- 
perintendence.”’ From his answer to a question propounded by Mr. Wise, 
( Ques. 11, p. 583, ) it seems that, so far as the First Auditor and the 
First Compiroller are concerned, Mr. Wood bury’s superinten:ence is 
limited to prosecuting them before the President on complaint made, 
and requiring explanations in regard to such compluint; issuing cir- 
culars as to their attention to business and that of their clerks; visit- 
ing their offices, seeing the general arrangement of their books and 
papers; and making ‘special inquiries on matters connected with 
their duties.” This is, to be sure, a strange catalogue of the functions 
of superintendence ; but, under the last clause, the Secretary might, 
even according to his own moderate sense of official obligation, have 
made certain inquiries of both the Auditor and the Comptroller, tending 
to prevent or arrest Swartwout’s defalcation. What are Mr. Wood- 
bury’s notions of the superintending power in reference to Collectors 
of the Customs, does not distinctly appear in the testimony. They 
are to be ascertained, if ascertainable in any way, by a process of ne- 
gative induction. It is quite clear, from his own showing, that he 
does not understand his legal obligation ‘‘ to superintend the collection 
of the revenue, §c.,”’ as requiring him to hold to any practical account- 
ableness the subordinates who collect it. Of course, he must repu- 
diate Doctor Johnson’s definition of the word ‘superintendence ;” 
which is, ‘* superior care ; the act of overseeing with authority.” Still 
more widely must he differ in this particular from another Doctor of 
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Laws, to whom his general affinities are undoubtedly much closer. 
When Andrew Jackson, afterwards LL. D., ex gratia Universitatis 
Harvardiana, was transferred from his plantation in Tennessee to the 
Presidential chair, one of his earliest and most vaunted official acts 
was literally in his old quality of ‘“‘ overseer.” An hour, which indeed 
he might have employed more advantageously to the country ia read- 
ing the revenue laws, he devoted to a tour of inspection through the 
Executive Departments at Washington, peering at the clerks, and count- 
ing the pens,inkstands, éc., in the several offices. An eminent philolo- 
gist of later date has defined the word “ superintend” to mean, “to di- 
rect the mind Zo, or toacare over; to have or keep guard or watch over ; 
to overlook, to oversee with care or attention ;” and in tracing the word 
to its Latin origin, he reminds us that *' intendere” means “ to strain or 
direct—the mind fo.” Mr. Secretary Woodbury, it is obvious, holds 
these definitions of Mr. Richardson in even slighter regard than he 
does those of Doctor Johnson and Doctor Jackson; for so far from 
straining or directing his mind ¢o Swartwout’s accounts, he has strained 
and directed it from them. 

The opinion of the Minority that Mr. Woodbury has devoted “ tal- 
ent, patience, and industry,” ‘ to the public service in the administra- 
tion of the high functions devolved upon him as Secretary of the 
Treasury ;” and that these functions are ‘‘ not only various, but la- 
borious,”’ is, we cheerfully admit, sustained to a certain extent by the 
evidence. One part of this evidence is to be sure furnished by him- 
self, and another by witnesses whose relations to him are not perhaps 
remarkably conducive to the formation of an impartial judgment. The 
Minority of the Committee, in other portions of their Report, caution 
the House of Representatives against confiding too strongly in the tes- 
yimony of ‘ dismissed officers.” We might ask, borrowing, in part, the 
impressive language of the Minority, must not every ‘reflecting man, 
acquainted with the operations of the human heart and the springs of 
human action,” admit that the bias of gratitude or hope, or even official 
association, operates as well as the bias of resentment, in engendering 
prejudice? If the testimony of dismissed officers is to be suspected, 
does not that of retained officers require as jealous an examination of 
their motives? We waive, however, any exception to evidence of this 
sort, and leave it to the operation of the rule laid down by the Minority ; 
‘‘each man and the House, collectively, will give evidence to it ac- 
cording to the degree of credulity he or they may possess.” But, sup- 
posing it to prove all which it aims at, we yet deny that it makes out 


vou. u—2l 












166 SWARTWOUT'S DEFALCATION. [June, 


any ease for Mr. Secretary Woodbury. He may be at his office early 
and remain there late; he may employ hours due to recreation or rest 
in exploring official *‘ trunks :’’ he may compose “ circulars,” visit his 
clerks, propound ‘special inquiries” to them, and see whether their 
papers are properly arranged, and whether they are tied up in white or in 
red tape: he may do all this, and, nevertheless, he may have so negli- 
gently administered his office, in superintending the collection of the 
revenue at a port where, he says, the Customs collected are about 
equal to two thirds of the whole amount in all the United States, as to 
occasion a national Joss of nearly a million and a quarter of dollars. 
Of this particular result, the proof is too cogent to be impaired by evi- 
dence merely of general good character. 

In a letter from the Father of his Country to a former Secretary of 
War, is a passage which may be commended to the careful perusal of 
the Secretary of the Treasury : 

“You will recollect,” says Washington, “I dare say, that more than once I ex- 
pressed to you my opinion of ihe expediency of committing the details of the Depart- 
ment to the exertions of others, and of bestowing your thoughts and attention on the more 
important duties of it; which, in the scenes we were contemplating, were alone suffi- 
cient to occupy the time and all the consideration of the Secretary. I went no fur- 
ther then, nor should i have renewed the subject now, had not the delay in issuing 
the commissions and commencing the recruiting service excited great reprobation and 
blame, though, as I have observed before, no one knows where with precision to fix 
it. Generally, however, it is attributed to the want of system and exertion in the De- 
partment of War.”* 

No man better understood than General Washington the utility of 
attention to details in matters of business; but his sagacious mind saw 
the paramount importance, in a great Department of the Government, 
of a well digested, comprehensive system, of which the details should 
be properly distributed among subordinates, under the vigilant super- 
vision of the Chief. Accordingly, the earliest nomination for the head 
of an Executive Department, which proceeded from him as President 
of the United States, was that of Alexander Hamilton to be Secretary 
of the Treasury. We have seen that a plan was soon devised by this 
great man for securing to himself and his successors, an effective 
supervision over the Collectors of the Customs; that the plan was ex- 
panded by one of his successors, Mr. Gallatin ; that so long as the 
Secretary of the Treasury took care that it was executed the public 
money was safe; and that when he withdrew his supervision the public 
money was lost. To the habitual exertion of their supervising or su- 


r 





* Writings of Washington, Sparks’s edit. Vol, 11, p. 413. 
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perintending power by former Secretaries of the Treasury, the coun- 
try owes the safety of uncounted millions. On this principle, Hamil- 
ton, Gallatin, Dallas, &c., administered that Department. The mis- 
erable, mousing system of Mr. Secretary Woodbury may serve to de- 
tect another Joseph Hopkins in a peculation of rirry cents, but 
meanwhile new Swartwouts, Prices, Boyds, Spencers, Harrises, &c., 
may plunder the public coffers without observation and without stint. 
The Minority Report, in its catalogue of the causes of Swartwout’s 
defalcation, very proper!y designates as one of them “ the irregular and 
loose manner in which the whole business of the Custom-house was 
conducied.*” It is not a little remarkable that the Minority shou!d 
have resisted inquiry into a Custom-house irtegularity more repre- 
hensible than any which has provoked their censure, because fraught 
with more penal consequences to public freedom. We shall be at 
once understood as referring to the party tax assessed on the officers 
of the New York Custom-house, and paid out of salaries allowed for 
the supposed performance o! public duties. The direct tendency of 
such a usage to abstractions of the public money, brought it at once 
within the inquiring power of the Committee. The Minority, however, 
deemed evidence on this subject to be inadmissible on any ground ; to 
be repugnant to “the doctrine of State-rights ;” and even to “strike at 
cardinal principles dear to the American people.”+ That the tax itse!f 
strikes at such principles is self-evident. Before the investigation on 
this head was arrested, one of the witnesses had testified as follows : 
“Thave frequently been called on to contribute to political objects while 1 was 
deputy collector, as an officer of the custom-house. The amount was from twenty 


The tax was pro rata, according to salary. It borea 


dollars to one hundred dollars. 
{ frequently paid a part of the amount ; 


proportion of from one to six per cent. 
when it was too high, and more than I could afford, | urged them to reduce it. In 


one instance, where | was assessed twenty dollars, Mr. Swartwout told the collector 
of the tax tha?ten dollars was enough for me to pay. For a few years back I have 
not paid anything to the general committee, because I could not afford to pay the 
amount assessed, and because I could not conscientiously longer sustain the party.— 
The collectors of the Tammany Hall general committee, one of whom was John 
Becker, called on me several times. William Tyack once or twice called on me to 


collect the amount with which I was assessed: he was not the regular collector, but 


was one of the general committee. I believe that nearly all the officers of the cuse 


tom-house, in doors and out, and the clerks, were similarly taxed, and generally paid 
what they were assessed. It was assessed by the general committee of Tammany 
Hall, and for ike support of the party denominated the Tammany Hall party. If 
the individual did not pay the amount he was taxed with, the collector would remark, 





* Minority Report, p. 269. t Lbid, p. 278. 
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‘You will be reported to the general committee ;’ and everybody well understood 
that proscription would follow. The collector of the general committee has an al- 
phabetical bock which contains the names of persons taxed, and the amount each 
individual is required to pay.” Lyon’s Testimony, Ques. 21, p. 511, 512. 


Another witness, Arent S. De Peyster, in answer to a question by 
Mr. Wise, which was objected to by Mr. Wagener, but propounded, 
said : 

“ The weighers were called on to pay fifteen dollars eaeh for the support of the 
election ;. and when I declined, Mr. Vanderpoel, the deputy surveyor, observed that I 
ought to consider whether my fifteen hundred dollars per annum was not worth pay- 
ing fifteen dollars for. Under the impression that it was the price of my situation, I 
paid it. The above occurred during the last spring election for charter officers. 

“During my holding office, for about five years, I was occasionally called on, but 
always declined unti} within the last two years.” Ques. 3, p. 462. 


Mr. Wise then proceeded with the examination as follows : 


“ Question 4. “Is the office of weigher which you heli regarded as one under the 
United States, and the salary of which was paid out of the Treasury of the United 
States? 

Answer. Latterly paid out of the Treasury ; formerly a commission was allowed 
on the amount of goods weighed- The office is one held from the United States. 

Question 5. Do you know whether other subordinate officers besides yourself in 
the custom-house, were called on and required to pay such tax or assessment upon 
their salaries, for the use of party and political purposes ? 

Answer. Only by hearsay, as it regards the other officers; but I saw many of the 
weighers pay the tax of fifteen dollars. 

Question 6. Was the money thus collected from you and others to be used for po- 
litical purposes? If yea, for which of the then and present political parties? 

Answer. It was intended to be used to support the election of persons attached to 
the present administration. 

Question 7. Who collected the tax from the weighers? 

Answer. Mr. Vanderpoel. 

Question 8. What office does Mr. Vanderpoel hold in the custom-house; and 
what his salary ? 

Answer. At that time he held the office of deputy surveyor. I do not recollect the 
amount of his salary. I believe he now holds the office of appraiser. 

Question 9. Had he a book of the names of the officers from whom he collected, or 
had he a list of them? 

Answer. A list.” p. 462. 


The witness was then examined by Mr. Harlan, and stated that the 
last payment of $15 referred to in the answer to the third question, was 
made after the present collector, Mr. Hoyt, came into office. This 
particular compliance seems, however, under the more stringent party 
discipline of the new collector, not to have saved the witness from the 
penalty of general ba He was dismissed from office. Ques. 
11, 12, p. 463. 
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Abraham B. Vanderpoel, the deputy surveyor referred to in De 
Peyster’s testimony, was then examined by Mr. Wise, as follows: 


Question 1. “‘ What offices have you held in the custom-heuse ; when did you com- 
mence to hold them ; what the salaries of offices held by you? 

Answer. I was appointed to the office of inspector of the customs in May, 1829, 
at $1,095 per year, and held such until 1836, when [ was appointed deputy sur- 
veyor, at $1,500 per year; and March, 1838, appointed appraiser, at $2,000 per 
year. 

Question 2. Do you know whether the officers of the custom-house have ever been - 
called on to contribute sums of money to party and political objects? what officers 
have so been called on; by whom; for what amount; with or without regard to their 
salaries of office ; when did they contribute; if they refused, was any intimation 
given that their refusal might occasion their removal ; what amount has so been con- 
tributed or collected, and for the support of what party, at any one election ? 

This interrogatory was objected to by Mr. Foster. 

Mr. Foster called for the yeas and nays. 

The question, shall the interrogatory be propounded? was put, and deeided in 
the affirmative. 

Yeas: Messrs. Curtis, Dawson, Harlan, Smith, Wise—5. 

Nays: Messrs. Foster, Owens, Wagener—3. 

Other proceedings were had, in regard to which Mr. Wise offered the following 
resolution : 

Resolved, That the following facts be entered on the journal : 

Mr. Wise propounded to the witness, Abraham B. Vanderpoel, the following ques- 
tions, to wit: 

Question 2. Do you know whether the offieers of the custom-house have ever been 
called on to contribute sums of money to party and political objects? what officers 
have so been called upon ; by whom; for what amount; with or without regard to 
their salaries of office; when did they contribute; if they refused, was any intima- 
tion given that their refusal might occasion their removal; what amount has so been 
contributed or collected, and for the support of what party, at any one election ? 

The witness took the interrogatory, without objection to propounding the same, 
and proceeded to write his answer thereto on the paper attached to the question; and 
had written the following, to wit: 

‘“‘T have known officers attached to the custom-house to have been called on for” 
—when Mr. Owens, member of the committee, interposed, and informed the witness 
that he was not bound to answer any interrogatory relating to his private affairs; 
and thereupon Mr. Foster, another member of the committee, objected to propound- 
ing the interrogatory. ‘The witness here commenced to tear off what he had written 
before objection was made to the interrogatory. Mr. Wise prevented him from do- 
ing so, by forbidding the act. Mr. Foster insisted that the witness had the right to 
tear off what he had written, and that it was not his answer until it was complete 
and handed in, and he asked the witness whether it was his answer, and he replied 
“it was not;” and the committee having decided that the interrogatory should be 
propounded, the said question by Mr. Wise was again handed to the witness, and he 
returned the following: “‘I decline to answer the 2d question.” The witness was 


then permitted to retire. 
Mr. Curtis called for the yeas and nays; and the resolution was adopted. 
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Yeas: Mess:s. Curtis, Dawson, Foster, Harlan, Owens, Smith, Wagener, Wise 
--8. 

Nays: None” p. 463, 464. 

The next witness examined in reference to the electioneering tariff 
on salaries, was John Becker, whose testimony has perhaps more dra- 
matic interest than any other on record. Our limits forbid the inser- 
tion of the whole of it; but enough will be extracted to dispense with 


the necessity of comment on any part of it: 
Examined by Mr. Wise. 


Question 3. “ Are you now, or have you ever been, collector of funds for the Tam- 


many Hall party in this city ? 

“Answer. I have been collector for the Democratic Republican party in this city. It 
is not an official appointment, and I have made no collections for this year; nor have 
I been discharged from said appointment. 

Question 4. Did you, whilst Wm. M. Price was District Attorney of the United 
States, ever collect from him any sum or sums of money for the Democratic Repub- 


lican party of this city ; if so, how much, and when ? 


To this question an objection was taken and overruled. The wit- 


ness answered : 


All the collections I ever made for the Democratic Republican party were stricily 
confidential ; I therefore respectfully decline answering the question. 


Question 5. Have you been advised by any person, before coming before this Com- 
mittee, as to what answers you should make to any interrogatory which might pe 
propounded to you; if so, by whom? 

Answer. 1, being aware of what might be the probable cause of my being sum- 
moned, asked Mr. Jesse Oakly how far I might be compelled to answer such @ ques- 
tion as the fourth. He told me that he did not think I could be compelled to answer, 
As heis a lawyer, I asked him the question. 

Question 6. How, and by whom, were you made aware of the eause of your being 
summoned ? 

Answer. By knowing that I had not the most. remote concern in the defalcations of 
Mr. Price, or any Government officer. 

Question 9. How did you know that you were summoned to answer such an inter- 
rogatory as the 4th, propounded by me? 

This interrogatory was objected to by Mr. Owens, who called for the yeas and 
nays. 

The question, Shall the interrogatory be propounded? was put, and decided in the 
affirmative. 

Yeas: Messrs. Curtis, Dawson, Harlan, Hopkins, Smith, Wise—-6. 

Nays: Messrs. Foster, Owens, Wagener~-3. 

Answer. I did not know what questions might be propounded to me: but, as I 
was not acquainted with any defalcations, I supposed it might relate entirely to my 
private business. 
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Question 10. By your “ private business,” mentioned in your last answer, do you 
mean to include “ your private business,” as collector of the Democratic Republican 
varty in this city ? 

Answer. Certainly. 

Question 11. Am I to understand you, then, as meaning that you cannot answer 
the 4th question put by me, without disclosing your private business as the collector 
of the Democratic Republican party in this city ? 

Answer. I cannot answer that question without violating confidence reposed in me. 


Examined by Mr. Hopkins. 


- 


Question 13. Have you known Samuel Swartwout, late collector, to pay out any 
sum or sums of money during ais continuance in office? If so, when, and how 
much? 

Answer. I know of no moneys ever paid out by Mr. Swartwout in his capacity of 
Collector. 

Question 14, Have you known William M. Price, late district attorney, to pay out 


any sum or sums of money during his continuance in office? if so, when, and how 
much ? 


Answer. I know of no moneys ever paid out by Mr. Price in his capacity of District 
Aliorney. 


Examined by Mr. Wise. 


Question 19. During the time you were collector of the Democratic Republican 
party in this city, and since, have you known William M. Price to pay, or contrib- 
ute, asum or sums of meney to political and party objects? If so, when, and how 
much ? 

Answer. I cannot answer that question without violating confidence. 

' Question 22. Am I to understand you that he never contributed, or paid, fer the 
Democratic Republican party in this city, the half of $500 at any one time, or alto- 
gether, as far as you know anything about his contributions ? 

Answer. I respectfully decline answering that question. 

Question 23. Whose confidence would you violate by answering the 19th question, 
which has been propounded to you, in the manner you state in answer to said ques- 
tion? Please name the persons to whom you allude. 

Answer. The confidence of the finance commitiee of the general Democratic Republican 
committee, 

Question 24. Is Abraham B. Vanderpoel a custom-house officer, a member of either 
of these committees ? 

Answer. No. 

Question 26, Was Mr. Vanderpoel a member of either of these committees durirg 
the last year? 

Answer, Yes. 

Question 27. When were the present committees chosen ? 

Answer. About the Ist of December last. 

Question 28. Were any other officers of the custom-house members of either of 
said committees during the past four years ? 

Answer. Yes ; but they were generally elected previous to their appointment in the 
cuglom-house, 
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Question 29. Please state the names of these officers, as far as you recollect ; and 
how many were elected previous to their appointments in the custom-house ? 

Answer. Charles Mills, and others whose names I do rot recollect, (perhaps ten 
or fifteen,) were elected previous to their appointments in the custom-house, in the 
course of four years; a new committee being chosen every year, 

Question 31. Were there other collectors besides yourself ? 

“Answer. The members of the finance committee were all collectors; of which 
there were seven or eight. 

Question 32. How many times have you collected from Mr. Price ? 

Answer. I respectfully decline answering the question. 

Question 33. Did you collect from him more than once? 

Answer. My instructions from the finance committee were, that I should not inform 
any person from whom, or how much I collected from any person. 

Question 34, Were those instructions the reason why you have declined to testify 
in answer to several questions ? 

Answer. Yes: in as far as I think it would be a violation of confidence. 

Question 35. Have you, or not, frequently, while you were such collector, had a 
list of custom-house officers handed you, and from whom you collected money ? 

Answer. I respectfully decline answering the question.” p. 515—518. 


Such is the system, secure in masonic secrecy, and strong in the 
penalties of proscription, by which, in the city of New York, Presi- 
dent Jackson and his successor “‘ have brought the patronage of the 
Federal Government into conflict with the freedom of elections.” 
Perilous, indeed, is that conflict to public morals and public liberty ! 
Fourteen years ago, when the officers in the New York Custom-house 
were one hundred and seventy-fuur, and the aggregate amount of their 
compensation was $119,620 39, the East Room patriot exclaimed: 


“A formidable list, indeed !—formidable ir numbers, and still more so from the 
vast amount of money in their hands. The action of such a body of men, supposing 
them to be animated by one spirit, must be tremendous in an election; and that they 
will be so animated is a proposition too plain to need demonstration, Power over a 
man’s support has always been held and admitted to be power over his will. The 
President has ‘ power’ over the ‘ support’ of all these officers, and they again have 
power over the support of debtor merchants to the amount of ten million of dollars 
per annum, and over the daily support of an immense number of individuals, pro- 
fessional, mechanical and day-laboring, to whom they can and will extend or deny 
a valuable private as well as public patronage, according to the part they shall act in 
State as well as in Federal elections.* 


The last Blue Book informs us that, as far back as September, 1837, 





* Report, May 4, 1826, of the select committee on the subject of amending the con- 
stitution, to which was referred the proposition to inquire into the expediency of re- 
ducing the patronage of the Executive Government of the United States. Senate 
Documents, Ist session, 19th Congress, Vol. 4. No. 88, p. 7. This Committee con- 
sisted of Messrs. Benton, Macon, Van Buren, White, Findley, Dickerson, Holmes, 
Slayne, and Johnson, of Kentucky. Senate Journal, p. 45, 46, 

















yp paneled re 

















1839. ] PATRONAGE AND ELECTIONS. 173 


the number of officers in the New York Custom-House had increased 
to four hundred and seventeen, and their compensation to $411,591 60, 
showing an average annual addition of twenty officers and of $24,330 10 
as compensation. Supposing ‘retrenchment’? to have gone on for 
the last two years at the same rate, there are not now connected with 
the New York Custom-house fewer than four hundred and fifty-four 
officers, and their annual compensation is not less than $456 201, or 
nearly half a MILLION OF poLLars! 

There has been no time, until very recently, since the formation of 
the Government, when the organized, concerted efforts of such a band 
of Federal officers to influence popular elections would not have roused 
public indignation in every quarter of the country. Of our eminent 
statesmen none saw more clearly, or reprobated more strongly, elec- 
tioneering proceedings on the part of Federal officers, than Mr. Jeffer- 
son, whose name has been so often desecrated by the Spoils party. 
Before his election to the Presidency, he thus wrote to a friend : 

“ One thing I will say, that, as to the future, interferences with elections, whether of 
the State or General Governments, by officers of the latter, should be deemed cause 
of REMOVAL ; because the constitutional remedy by the elective principle becomes nothing, 
ifit may be smothered by the enormous patronage of the General Government.”* 

One of the early acts of his administration was to cause a circular 
to be issued by the several heads of Departments, prohibiting such in- 
terferences. 

‘‘ The President of the United States,” says the circular, “has seen with dissatis- 
faction officers of the General Goverament taking, on various occasions, active parts 
in elections of public functionaries, whether of the General or the State Governments. 
Freedom of elections being essential to the mutual independence of Governments, and of 
the different branches of the same Government, so vitally cherished by most of our consti- 
tutions, it is deemed improper for officers depending on the Executive of the Union to 
attempt to control or influence the free exercise of the elective right. ThisI am in- 
structed, therefore to notify to all officers within my Department, holding their ap- 
pointments under the authority of the President directly, and to desire them to 
notify to all subordinate to them. The right of any officer to give his vote at elec- 
tions as a qualified citizen is not meant to be restrained, nor, however given, shall it 
have any effect to his prejudice ; but it is expected that he will not attempt to influence 
the votes of others, nor take any part in the business of electioneering, that being deemed 
inconsistent with the spirit of the constitution, and his duties to it.” 

President Jackson, who claimed to be a second Jefferson, as well as 
a second Washington, denounced in his Inaugural address, the abuses 








* Letter to Governor M’Kean, 2 February, 1801. Memoir, Correspondence, &c. 
of Mr. Jefferson, Vol. 3, p. 450. 

t Niles’s Register, Vol. 39, p. 274. 
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which, he alleged, had “brought the patronage of the Federal Gov- 
ernment into conflict with the freedom of elections.’’ These senti 
ments were adopted by a politician as distinguished by devotion to the 
‘*second Jefferson” as he had been by hostility to the first : 

‘But does not,” said Mr. Buchanan, “the gentleman ‘know, that, when a man is 
once appointed to office, all the selfish passions of his nature are enlisted for the pur- 
pose of retaining it? The officeholders are the enlisted soldiers of the Administration by 
which they are sustained. Their comfortable existence often depends upon the re- 
election of their patron.”* 

With even more animation was this holy horror at the interference 
of Federal officers with elections, expressed by another apostle of re- 
form: 

“Every officer of the Federal Government,” said Mr. Senator Grundy, after a tri- 
bute of praise to Mr, Jefferson, “is entitled to a free and uninterrupted right of suf- 
frage, and should not be disturbed in the exercise of it, but when they become partisans 
in elections, and attempt to controi the elective franchise in others they should be dismissed 
Srom public employment; and I should be gratified to see this principle carried out to it 
fullest extent, whether the officer thus engaged act with or against the party to which I 
belong. When I see an officeholder interfering in elections, the first idea that strikes me 
ts, that he is thinking of his office and his bread ; and therefore an unfit adviser of those 
whose only object is the public good.’’t 

Such sentiments were so prevalent a few years ago that even a 
mere ‘‘ hireling”’t of faction used them as a text on which to preach 
himself into some sort of credit with the people : 

“ The interest of the country,” said he, in 1829, “ demands that the Auditor’s office 
should be filled with men of business, and not with babbling politicians. Partisan 
feelings shall not enter here if I can keep them out. To me and my clerks other du- 
ties ure assigned. ThemI shall endeavor to discharge in the spirit of reform which 
made General Jackson President.”’|| 

But President Jackson soon showed by his conduct the difference 
between profession and practice. His example was imitated by the 
‘ hireling,” who became a ‘‘ babbling politician” of the most inveterate 
type, and an official franker of party newspapers. 





*Mr. Buchanan’s speech on Retrenchment in the Ho. of Reps., February 4, 1828. 
Gales & Seaton’s Register of Debates, Vol. 4, p. 1374. 

+ Mr. Grundy’s speech in the Senate, January 30, 1834, on the Removal of the 
Deposites. Gales & Seaton’s Reg. Vol. 10, p. 433. 

tAmos Kendall’s Circular, 5 July, 1836, to the clerks of the Post Office Depart- 
ment. Niles’s Register, Vol. 50, p. 330. 

|| Amos Kendall’s letter, March 28, 1829, to Duff Green.—Niles’s Register, vol. 36 
p. 125, 126. 

4 Amos Kendall’s letter, April 23, 1832, toa coyrespondent in Kentucky.—Niles’s 
Register, vol. 42, p, 406. 
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Even the Representative who had declaimed so virtuously against 
office-holders, subsequently became himself an “ enlisted soldier” of the 
Administration and in the snows of Russia learned to recollect in 
another spirit the exclamation which, in debate, he had quoted from 
Hazael, ‘Is thy servant a dog that he should do this thing 1”—(Reg. of 
Deb., vol. 4, p. 1861, 1362.) And so too, when the titular disciple of 
Mr. Jefferson, after his rejection by the people, became Attorney Gene- 
ral of the United States, he thought so deeply ‘‘of his office and his 
bread” as to elaborate an electioneering apology for his patron.* He 
has not, of course, been gratified by seeing the principle, but lately so 
high in his affections, ‘carried out” against him. Under the same 
perversive influence of ‘‘ Reform” another Cabinet Minister, sent last 
year a missive to South Carolina, invoking the partisans of the Ad- 
ministration to vote against a candidate for re-election to Congress, 
whe had opposed a measure of the Executive, with a spirit and ability 
too triumphant to be forgiven. t 

It remained for that worst of political hybrids, a Jacksonized Feder- 
alist, to defend on principle, the detected practices of the President and 
his official subordinates in seeking to control popular elections. This of- 
fice was performed at the last session of Congress by Mr. Senator Wall, 
from New Jersey, in a Report which, posterity will be slow to believe, 
actually inculcates official interference with the elective franchise, as a 
social duty, The early oblivion to which this document seemed des- 
tined by the weakness of its arguments, may perhaps be postponed by 
the vigor of its doctrines, and by the reply which was made to it by a 
Senator from Virginia. The influence of that reply, must, indeed be 
felt so long as genuine Repulican sentiments find an echo in an Ame- 
rican breast, or as the public taste shall admire parliamentary eloquence 
and reasoning of a high and pure order.{ 

Isolated cases, occasionally discovered during President Jackson’s 
administration, and that of his successor, had prepared the public mind 
to delieve that the corruption of the elective franchise was a cardinal rule 








* See Mr. Grundy’s letter to A. O. P. Nicholson, Columbia, Tennessee, with bis 
plea of nine columns for Mr. Van Buren, in the Globe of May 30, 1839. 


tSee an account of this letter of Mr. Poinsett,in the Madisonian of October 17, 
1838. 

{See Report of the Committee on the Judiciary, on Mr. Crittenden’s bill to pre- 
vent the interference of certain Federal officers in elections; and Mr. Rives’s speech, 
February 12, 1839, The Committee consisted of Messrs. Wall, chairman, Morris, 


Clayton, Strange, Pierce. 
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of their policy. But uo specific proof that a particular department of the 
public service was organized in express reference to that object, had 
been afforded ti!l it was obtained by the late Investigating Committee. 
This proof has driven the Administration to the desperate expedient 
of Mr. Wall’s Report. If the principles of that paper shall be exam- 
ined by every American citizen with a degree of attention proportionate 
to their atrocity, the evidence of the taxation of the Custom-house offi- 
cers of New York, for party purposes, will hereafter be hailed as the 
most valuable result of the Swartwout Investigation. 

Our exposition of Swartwout’s case has reached an unexpected, and, 
we fear, tedious length; not greater, however, than was necessary to 
our purpose of making it plain, by distinct citations of the testimony, 
to those who might not see the Report and Journal of the Committee, 
or whom the bulk of those papers might deter from a perusal. The 
space already occupied by this article obliges us to close it without re- 
marking on the other topics of the document under review. Some of 
these will be found to present questions for the decision of the Ameri- 
can People, far more important than any which arises from the case of 
Samuel Swartwout. Though his delinquency is the largest in amount, 
he is by no means the guiltiest of the offenders whom the Committee 
has put upon their trial before the country. Nor is his-the instance in 
which the Executive branch of the Government is most penally respon- 
sible for its conduct. Over his proceedings, the watchman on the 
tower may have only slept; but the deeds of some other defaulters were 
known as they were perpetrated, and permitted as they were known, 
under the influence of party dictation and official subserviency. Sev- 
eral of these examples impressively illustrate the effect of the ‘ spoils” 
principle with which President Jackson corrupted the administration of 
the Federal Government, in making the higher officers afraid to do 
their duty whenever its performance is to operate against partisans of 
the President, or the wishes of any party cabal whose protection the 
offender may secure by begging or bribery. These developments have 
roused a spirit of inquiry among the People which will be satisfied with 
nothing but universal scrutiny into the conduct of every branch of the 
public service. Well may the possessors of abused power tremble in 
their seats! Well may Mr. Collector Hoyt, in the anguish of his soul, 
exclaim to Mr. Secretary Woodbury, “* God help us !’"* 





* Hoyt’s “ Private” letter, New York, $d Nov., 1838, to “the Hon. Levi Wood- 
bury.” p. 747. 
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THE CAPTURE OF LOUISBURG IN 1745. 


BY WILWIAM BRIGHAM. 


Among the remarkable events that distinguish the history of New 
England, there is none more interesting than the seize and conquest 
of Louisburg in 1745. In boldness of conception, and in its fortunate 
issue, it has no parallel in the history of the country, and hardly in the 
history of the world. An event on which the very existence of New 
England seemed to depend, and which did so much to prepare the way 
for American independence, can never be regarded without interest. 
Strange it would be if we should forget what in that day every New 
England man called the most glorious of victories—what produced 
universal joy and thanksgiving throughout the Jand—what first taught 
us our own strength, and what gave the mother country some idea of 
the value and importance of her American colonies ! 

The island of Cape Breton, on which Louisburg is situated, consti- 
tutes, at present, a part of the Province of Nova Scotia. It is of tri- 
angular form, and about eighty leagues in circumference. Its western 
and northern shores are steep, rocky, and inaccessible, while its south- 
eastern is indented with beautiful bays and harbors, commodious and 
safe for ships of the largest size. Its soil is broken and barren, and 
during a considerable portion of the year the island is either inveloped 
in fog or locked up with snow and ice. Its entire population at the 
present time does not exceed 30,000—most of whom are engaged in 
the fisheries, and in the coal and lumber trade. 

There is nothing in the present appearance of the island which 
would give one unacquainted with its history any idea of its former 
importance, or which would account for the long continued struggle 
between Great Britain and France for its possession. Indeed, when 
we compare its present appearance with the glowing descriptions of 
furmer times of its fertility, wealth, and resources, we are almost made 
to doubt whether it is to this barren and bleak island that those con- 
ceptions were intended to apply. ‘They bear but little semblance to 
truth, and were undoubtedly made in reference to its political impor- 
tance at that time. 

Its whole value in former times was owing to the political relations of 
Great Britain and France, or rather of their colonies in North America. 
Cape Breton and Nova Scotia seem to have been the seat of contention 
between these two powers for a century and a half, and their inhabi- 
vot. 1—16 
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tants were several times compelled to take the oath of allegiance— 
sometimes to the one and sometimes to the other, till it became so 
uncertain to what nation they belonged that they were at length al- 
lowed the privileges of neutrality, and were commonly known as the 
neutral French. 

The location of these places, as will appear by an inspection of the 
map, must convince any observer that a possession of them at that time 
would afford an immense advantage toeither of the contending pow- 
ers—an advantage arising not from any internal resources, but as a 
means of effecting their ultimate designs. While France had posses- 
sion of the Canadas—the control of the navigation of the St. Laurence, 
and was largely engaged in the fisheries—it was necessary for their 
security that she should also have possession of the islands in that 
neighborhood. The bays and harbors which they afforded were ne- 
cessary for the protection of her fishing vessels, her numerous priva- 
teers, and her increasing trade with Canada and the West Indies. 
The possession of these would render her dominions in North Ameri- 
ca safe, and enable her to accomplish her favorite plan of checking 
and restraining the growth and trade of the British American colonies. 
By the security which these places afforded, she was enabled to enlist 
and keep in her favor most of the northern and western Indians, and 
thereby extend her dominions not only through Canada and along the 
great lakes, but through the vast regions of the west, uniting her set- 
tlements in Canada with those oa the Mississippi, and bringing both to 
an union of action to the forming of a barrier to the further extention 
of the Engiish settlements. 

On the other hand, by the possession of these places Great Britain 
could defeat the ambitious designs of France, protect her own colonies, 
and secure her trade against the constant depredations of the enemy. 

This is the true reason why Nova Scotia and Cape Breton were for- 
merly held in so high estimation—why millions of dollars were ex- 
pended in their defence—why the strong fortifications at Port Royal 
and Annapolis Royal, and Louisburg were built,;and why they were so 
frequently made the seat of war. 

Of all the British American colonies none had so much reason to 
fear the ambitious designs of France as New England—none so much 
exposed—none so much engaged in the fisheries—and none so severely 
felt the depredations of the enemy on their commerce. No sooner was 
a war declared between Great Britain and France than the chief 
source of wealth at that time to New England was either cut off or 
put in imminent hazard. Their ships were taken by privateers, and 
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carried into Srench ports and judged lawful prize—their territory was 
invaded—their fortifications were attacked—their frontier settlements 
destroyed, and their own citizens were put to death, or carried into 
captivity. t 

Under these circumstances there grew up a deadly hostility between 
the French and English colonists. The old enmity, which jis said to 
be natural between England and France, seemed to have acquired 
new virulence by being transplanted. ‘This was much increased on 
the part of the English by the successful efforts of the French in ac- 
quiring the friendship of the Indians, who always had more sympathy 
with the flexible Jesuit than the stern Puritan. ‘These sons of the 
forest, to the eternal disgrace of those who had their confidence, and 
who exercised over them a control, were always employed to act as 
pioneers in the work of death—to burn and desolate villages—to harass 
and distress the frontier settlements—to steal upon the innocent and 
unsuspecting inhabitants, putting them to death by the most inhuman 
tortures, or, what was pérhaps still worse, carrying them into a bitter 
and hopeless captivity. 

The constant attacks of the Canadian French and Indians upon the 
people of New England satisfied them that they had no security but in 
their suppression ; hence the conquest of the French settlements at 
at the north was always a favorite scheme—hence recruits for this 
purpuse were always easily obtained—hence severe laws against Cath- 
olics were enacted, which are often adduced as evidence of bigotry, 
but which in fact, like many other things of that day, were designed 
for the purposes of self-defence ; for it should ever be remembered, 
that to the people of New England, Catholicism and French perfidy 
were then identical. It was in this spirit that the expeditions against 
Nova Scotia in 1690 originated in Massachusetts, when to her great 
honor, by her own enterprize and resources, she was able to effect an 
important conquest, and enlarge His Majesty’s dominions. 

It was not until after the close of Queen Ann’s war that Cape Bre- 
ton began to assume an important character. While this island and 
Nova Scotia were both in the possession of the French, the preference 
for trade was given to Nova Scotia. At the treaty of peace in 1713, 
Nova Scotia was ceded to Great Britain, while Cape Breton was re- 
tained by France, and from that day no pains or expense were spared 
by the French Government in building and strengthening its fortifica- 
tions. At the southeasterly part of the island, at a place then known 
as the English harbor, they immediately commenced building a walled 
town, which, in honor of their King, they called Louisburg. The na- 
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tural position of the town was more favorable for defence than any 
other town in America. It was frequently called the ** Dunkirk of 
America,” for a description of it, I use the words of Dr. Belknan—*« It 
was two miles and a half in circumference, fortified in every accessi- 
ble point with a rampart of stone from thirty to thirty-six feet high, 
and a ditch eighty feet wide. A space of about two hundred yards 
was left without a rampart on the side next to the sea, and enclosed by 
a simple dike and pickets. The sea was so narrow at this place that 
it made only a narrow channel, inaccessable from its numerous reefs 
to any shipping whatever. On an island at the entrance of the harbor, 
which was only four hundred yards wide, was a battery of thirty can- 
non carrying twenty-eight pound shot, and at the bottom of the harbor 
directly opposite to the entrance, was the ground or royal battery of 
twenty-eight forty-two, and two eighteen pound cannon. On a high 
cliff opposite the island battery stood the light-house, and at the north- 
east part of the harbor was a magazine for naval stores. 

“The town was regularly laid out in squares. The streets were 
broad, and the houses were built mostly of wood and stone. The en- 
trance to the town was at the west gate over a draw-bridge, which was 
protected by a circular battery of sixteen twenty-four pound cannon.” 

These works had been twenty-five years in building, and, though 
not finished, had cost France not less than thirty millions of livres, 
It was in peace a safe retreat for the French ships bound homeward 
from the East and West Indies; and in wer, a source of distress to the 
northern English colonies—its situation being extremely favorable for 
privateers to seize their fishing vessels, and interrupt their coasting and 
foreign trade, for which reasons the reduction of it is said to have been 
as desirable an object as that of Carthage ever was to the Romans. 

Such was the place that the people of New England proposed to 
take by surprize in 1745. It was perhaps as impregnable as nature 
and art could make it, and was probably considered as safe by France 
then as Gibralter is by the English at the present day. Its reduction 
was suggested and accomplished by a train of circumstances as re- 
markable as the event was glorious. It was very properly said by a 
writer of the day, that “if in this expedition any one circumstance 
had taken a wrong turn on the French side, it must have miscarried.” 

France declared war against Great Britain on the 15th of March, 
1744, and a declaration of a similar character was made by Great 
Britain a few days after, information of which did not arrive at Boston 
till the 31st of May, where two days after war was publicly proclaimed. 
By a fast sailing packet, the Commander of Cape Breton had heard of 
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the war nearly three weeks earlier, and though expressly directed by 
his Government not to alarm the English colonies, yet thinking he 
could derive great advantage by surprising them, immediately made an 
attack on Conso, a small fishing town on the southeasterly part of Nova 
Scotia, which, being wholly unprepared, surrendered, and the inhabi- 
tants were carried prisoners to Louisburg, and a large number of fish- 
ing vessels seized. Soon after he attacked Annapolis, which would 
have shared the same fate, and with it all Nova Scotia, had it not been 
for the timely arrival of some troops from Massachusetts, which were 
fortunately sent there for the protection of the fort against the Indians. 

These early attacks awakened the colonies to a sense of their dan- 
ger. It soon became apparent that the safety of Nova Scotia, and 
perhaps all the English settlements in North America, depended on 
the conquest of Cape Breton. It was well known that France was 
making formidable preparations for carrying on the war the following 
vear, end the colonists were satisfied that whatever was done must be 
done quickly. There was not a moment to lose. 

The prisoners taken at.Conso in the spring and carried to Louis- 
burg had been exchanged, and returned to Boston in the autumn. 
From them an accurate account of the strength and fortifications of 
Louisburg was obtained, thus rendering a service to their countrymen 
not unlike that of the prisoners within the walls of ‘Troy. From this 
account, Sir William Shirley, then Governor of Massachusetts, con- 
ceived the idea of taking the city by surprise early in the spring, and 
before any aid could be obtained from France. In this he was sup- 
ported and encouraged by a gentleman from New Hampshire named 
Vaughn, who was largely engaged in the fisheries, and who had re- 
ceived much information respecting the place from his own fishermen. 
Vaughn has claimed the honor of making the first suggestion of this 
to Shirley. Whether this be true or not it is now difficult to tell, but 
at any rate, he was a man of resolute character, and suggested seve- 
ral plans for carrying it into effect, one of which was to travel over the 
walls on the drifts of snow. 

Governor Shirley immediately wrote to the ministry requesting aid 
the ensuing season without mentioning this particular expedition.— 
This he wished to keep a secret some time longer. 

To obtain the opinion of the General Court upon this subject, he 
early in January requested its members to lay themselves under an 
oath of secrecy to receive from him an important proposition. This is 
said to have been the first request of the kind ever made to a legislative 
‘body in the colonies. It was complied with, and he communicated his 
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plan of attacking Louisburg, and asked for their consent. This was 
kept a secret from the public for a number of days, but it was at last 
discovered by au honest deacon, whose whole soul was so filled with 
the plan of the expedition that he inadvertently made mention of it at 
his family devotions by praying for its success. The boldness of the 
proposal at first astonished every one. It was referred to a committee, 
who reported against it. This report, after some debate, was accepted 
by a considerable majority, and it was generally supposed that the 
subject was put to rest. 

The Governor, however, was not thus to be defeated. He let the 
subject remain a few days, when, through his own solicitation and in- 
fluence, a petition from a number of merchants in Boston favoring the 
plan, was presented to the General Court. This was referred to ano- 
ther committee, who reported in its favor. This report was argued 
two whole days, during which time its advocates set forth the prospect 
of its success, and the advantages Massachusetts would receive from it— 
the importance of immediate action, and the strong probability, and 
almost certainty, that they would be amply remunerated by Parliament 
when it was known to His Majesty what proofs of loyalty his American 
subjects had given. , 

On the other side, it was argued with more plausibility, and with 
much greater reason, that the scheme was chimerical—that inexpe- 
rienced militia could never reduce so impregnable a fortress—that by 
reason of fogs and ice the island could not be approached at that sea- 
son of the year—that they should incur the displeasure of Parliament 
by such a rash undertaking—that the Province was exhausted by pre- 
vious campaigns, and if this was unsuccessful it would prove its utter 
ruin. 

‘The question was taken on the 26th of January, and the expedition 
was voted by a majority of a single vote—several members, who were 
known to be opposed to it, being absent. No sooner, however, was 
this done, than a degree of unanimity upon the subject generally pre- 
vailed, and those who had before opposed it, like true patriots, came 
forward and gave their aid to carry it iuto effect. Never were a pev- 
ple more enthusiastic, or entertained stronger hopes of success, than 
the people of Massachusetts at that time. Circular letters were imme- 
diately sent to the other colonies as far south as Pennsylvania, request- 
ing their assistance. One of these, Vaughn, the resolute friend, if not 
the author of the expedition, carried by express to Portsmouth, where 
the Assembly of New Hampshire were then in session. They at once 
voted to aid in the enterprise, and for that purpose proposed to raise 
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three hundred men, and to furnish the Province sloop. The only diffi- 
culty which they met with, was the want of funds to pay the expense ; 
but this was soon removed by issuing bills of credit—an expedien: that 
was frequently adopted—though at this time contrary to the royal in- 
structions. 

Proclamation was soon made by Gov. Shirley, for raising the neces- 
sary forces, and means were taken for equipping the small fleet, then 
owned by the Province, for the purpose of convoying the troops. The 
Governor also sent to Commodore Warren, commanding the British 
fleet at the West Indies, requesting his aid, 

The enlistments were soon filled up, aud the next important step 
was the appointment of a commander-in-chief. This was attended 
with some difficulty, as they were raw soldiers, taken from all the New 
England Provinces, and feeling, in some degree, a jealousy of each 
others influence. The choice at length fell upon William Pepperell, 
of Kittery, then a Colonel of the malitia, and a merchant of good rep- 
utation, known extensively, both in Massachusetts and New Hamp- 
shire. A more judicious appointment could not have been made, for, 
though a merchant, yet he possessed much of the military character and 
spirit so common in that day, and was well fitted to command a militia 
of his own countrymen, composed almost exclusively of agriculturists 
and mechanics. 

After he had been nominated to this office, and previous to its being 
confirmed by the General Court, Shirley, perhaps for the purpose of pay - 
ing Gov. Wentworth, of New Hampshire, an empty compliment, and 
perhaps enlisting him more heartily in the cause, addressed him a letter 
in which he says, “it would have been an infinite satisfaction to me, 
and done great honor to the expedition, if your limbs would have per- 
mitted you to take the chief command ;” undoubtedly supposing that 
the governor’s gout would render such a proposition safe. But in this 
he was mistaken. Wentworth flung away his crutches and offered his 
services, and Shirley had the mortification, not only to make him a 
lame apology, but to tell him that any change in the command would 
hazard the expedition. 

Before accepting the appointment, Pepperell consulted the famous 
George Whittfield, who was then travelling through New England, 
upon its expediency. Whittfield told him “he did not think the 
scheme very promising—-that the eyes of all would be upon him—that 
if ‘it should not succeed, the widows and orphans of the slain would re- 
proach him—and if it should succeed, many would regard him with 
envy, and endeavor to eclipse his glory—that he ought, therefore, to go 
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with a single eye, and then he would find his strength proportioned to 
his necessity.” After some hesitation, he gave a motto for the flag, 
which was Nil desperandum Christo duce, thereby giving the expedi- 
tion the air of a crusade. It is said that a large number of the fol- 
lowers of Whittfield enlisted, and as a proof of the religious feeling by 
which they were actuated, one of them, a clergymen, carried upon his 
shoulder a hatchet for the purpose of destroying the images in the 
French churches. 

Within eight weeks the provincial forces were raised, and the entire 
preparations for the expedition were made. The whole number of 
troops was about 4,300, of which Massachusetts raised 3,250, Connec- 
ticut 500, and New Hampshire and Rhode Island 300 each. None of 
the other provinces engaged in the enterprize, though New York lent 
ten eight-pound cannon, and Pennsylvania and New Jersey made con- 
tributions to defray the expenses. The naval force, and it was all, that 
New England could then furnish, consisted of only twelve ships, the 
largest of which was the Massachusetts Frigate which carried twenty 
guns. Of these Captain Edward Tyng, of Falmouth, was appointed 
Admiral. Captain Tyng had acquired great reputation by his having 
taken a French privateer the preceding year, for which exploit the mer- 
chants of Boston presented him with a silver cup weighing one hundred 
ounces, and bearing this iuscription : 

“To Edward Tyng, Esq. commander of the smack, Prince of 
Orange, as an acknowledgment of his good service done the trade by 
taking the first French privateer on the coast the 24th of June, 1744; 
this plate is presented by several merchants of Boston, in New Eng- 
land.” 

Some of these armed ships sailed as early as the middle of March, 
for the purpose of cruising before Louisburg, and seizing any of the 
enemy’s ships that should attempt to enter that port. The rest of the 
fleet and the Massachusetts troops embarked on the 25th of March, at 
Nantucket—at that time the place where all such expeditions were fit- 
ted out. 

The original plan of the expedition, as communicated by Shirley to 
Wentworth, and as appears from the instructions given to general Pep- 
erell, do no great honor to the military skill, or the practical good sense 
of so enterprising a man. Its success was made to depend on things, 
that, if we reckon the possibility of chances, could never happen. For 
instance, the whole fleet, after sailing six hundred miles, was to appear 
before Louisburg at eight o’clock in the evening, and should land two 
miles below the town, which, it was supposed, would take till midnight ; 
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four hours more were allowed for arranging the respective troops, and 
in preparations for scaling the walls and making an attack on the city, 
which was to be made as early as four o’clock, or the plan of surprise 
would be defeated. 

In this plan no calculation is made for adverse winds, which would 
disperse the fleet-—for storms——for fogs—ice, or other impediments, but 
all were to arrive at a fixed hour—meet with no accident—go in unob- 
served, and to do the whole work in the darkness of the night. This 
was the plan of the bold projector, and had it been feasible, nothing 
could have been easier than victory. Perhaps it was no more absurd 
than various other plans that were then proposed. One was by a cler- 
gyman, who, to prevent disasters from subterraneous mines, proposed 
that two men should go in the night near the walis of Louisburg—that 
one should strike the ground with a beetle while the other should lay his 
ear to it for the purpose of discovering whether it was hollow, and if 
any places were suspected, to work them. 

Another made a model of what he called a flying bridge, which was 
to be constructed of light materials, so that twenty men could carry it 
on their shoulders, and erect it against any part of the wall. He sup- 
posed that the whole army could pass over it in twenty minutes, and 
that in this way they could get into the midst of the city before they 
were discovered. 

Another proposed to go over the walls by ladders, and agreeable to his 
plan a large number was made and carried in the expedition ; but as ill 
luck would have it, they were made about ten feet too short. ’ 

Among other preparations, and as a proof of the strong hopes of 
success which all entertained, one of the officers provided himself with 
adress which he intended to wear when the command of the town was 
given to him. 

The fleet, after a prosperous voyage of eleven days, arrived at Conso. 
It was impossible to enter Chopporouge bay, where they intended to 
land, on account of the ice. This continued to obstruct them for three 
weeks. On the day of their sailing from Nantucket, Gov. Shirly re- 
ceived an answer from Commodore Warren, declining to aid in the ex- 
pedition, as it was an affair of the Province. ‘This he wisely kept a 
secret for a time. 

The New Hampshire troops arrived at Conso four days earlier than 
those from Massachusetts, and those from Connecticut about twenty 
days later. While they were impatiently waiting here for the ice to be 
removed, to the great joy of the whole army Commodore Warren ar- 
rived from the West Indies with his fleet. Just after his answer to 
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Shirley declining aid, he received instructions from the ministry to re- 
pair to Boston, and consult with Gov. Shirley for his Majesty’s general 
service in America, and already knowing his designs, and the impor- 
tance of immediate action, he sailed directly for Conso instead of first 
going to Boston. 

Such unexpected aid inspired the army with courage, and made them 
even more sanguine of success. The ice being removed, the whole 
army sailed for Louisburg on the 29th of April, a distance of sixty 
miles, where they intended to arrive in the evening, wishing so far to 
carry into effect the original plan of surprise. But the wind dying 
away, they did not arrive before the town until the following morning 
at eight o'clock. This was the first notice that the inhabitants{of Lou- 
isburg had of the intended invasion. They had discovered the crui- 
sers a number of days before, but supposed them to be privateers. 
This seems almost incredible, when we consider that the expedition 
had been publicly known in the colonies for three months, and that 
the army and fleet had been in sight of St. Peters, a town in Cape 
Breton, for three weeks. It is a fact that shows clearly how great a 
change has taken place within ninety years in the transmission of news, 
and in our intercourse with the Canadian provinces. 

An alarm was immediately given from the town by the ringing of 
bells, and the discharge of cannon. A detachment of one hundred and 
fifty men was sent directly toprevent their landing. They were sopn 
repulsed by the brave New Englanders, who made all possible dispatch 
in getting on shore, and landing their military stores. They landed at 
a place four or five miles below the city, and on the following night 
the intrepid Vaughn, at the head of about four hundred soldiers, 
marched through the woods round the hills to the northeast part of the 
harbor,and burned the ware houses, containing a large quantity of 
naval stores, and staved a great number of casks of wine and brandy. 

The wine carried the smoke from these burning buildings directly to 
the grand or royal battery, which was about a mile distant; and the 
garrison there, supposing that the whole army would soon be upon 
them, spiked their cannon, threw their powder into a well, took down 
their flag, and fled. 

The next morning, Vaughn on his return in company with thirteen 
men, not knowing what was done, crept to the top of a hill which over- 
looked the grand battery, for the purpose of learning something of its 
situation and strength. He was surprised to see that the flag was 
gone and that no smoke issued from the chimnies of the barracks. He 
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hired one of his party, a Cape Cod Indian, with a bottle of brandy, 
which he had in his pocket, though his biographer tells us he never 
drank spirituous liquors, to creep into the fort and opea the gate.— 
When this was done, and he had taken possession, he wrote Gen. Pep- 
perillin these words: ‘* May it please your honor to be informed that 
by the grace of God, and the courage of thirteen men, I entered the 
royal battery about nine o’clock, and am waiting for a reinforcement 
and a flag.’’ It was thought proper, however, to provide a substitute 
for a flag at once, and accerdingly one of the soldiers with a red coat 
in his teeth, mounted the flag staff, and nailed it upon the top. The 
French soon discovered their mistake, and sent one hundred men in 
haste to retake the battery. Vaughn with his small band, and amidst 
the fire from the city, alone upon the open beach, resited their landing 
for some time till he was reinforced, when the French retired and 
left the English in the undisputed possession of the battery. 

The acquisition of this battery afforded the New Englanders great 
advantage in their subsequent operations against the city. It not only 
deprived the French of a strong hold; but afforded their enemies a 
place of security, and put into their possession a number of large can- 
non, of which they were much in need, and which did great service 
during the siege. They found here twenty-eight forty-two pound can- 
non, beside a large number of bails, shells, and other munitions of war. 
It was from this place that they made the most effectual attacks upon 
the island battery and the town. On the 7thof May a flag of truce 
was sent to the town with a summons to surrender, to which the com- 
mander-in-chief returned that, he had no answer to make but by the 
mouth of the cannon. 

After this it was determined to pursue the siege with greater vigor. 
The harbor was bleckaded by the fleet, which was under the entire 
command of Com. Warren, and which had been farther reinforced by 
the arrival of some ships of war from England. The fleet had now 
become formidable, and were able to keep from the city all aid from 
abroad. It was still thought unsafe to enter the harbor on account of 
the strong fortress of the enemy on the island at its mouth. Under 
cover of the fog and in the night, other batteries were built by the 
New Englanders, very near the entrance to the town, which was sup- 
plied by cannon, which they dragged across a deep morass, before sup- 
posed to be impassable. These cannon were put on sledges, and with 
straps over their shoulders, the men with incredible labor, sinking all 


the time in the mud, got them over. 
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The 15th of June being the anniversary of his majesty’s accession to 
the throne, it was thought by the loyal troops that no higher mark of 
respect could be shown their king than anew and more vigorous at- 
tack upon the town. Accordingly it was ordered to have a general 
discharge of cannon from all the batteries at 12 o’clock. This was 
done, and the fire continue! during the whole day, which resulted in 
the demolition of a part of the wall of the town, and the destruction of 
a portion of the island battery. This satisfied the French commander 
that he could not sustain the siege much longer. The next morning 
Duchomhon, sent a truce, requesting a suspension of hostilties, till he 
had time to consider the terms of capitulation. This was granted, and 
three days after, the 17thof June, just 30 years previous to the battle 
of Bunker Hill, this strong fortress, with its garrison of 2000 men were 
surrendered, and to the English was given undisputed possession. 

It is a well known fact, that many of those who fought here so 
valiantly for their country were found contending for the same 
cause at the battle of Bunker Hill. A service of thirty years had not 
damped their spirits or abated their ardor. Things had changed—a 
whole generation had passed away —yet they were spared, and feeling 
as they did, the same patriotic zeal, which burned in their bosoms 
while before the walls of Louisburg, it was their peculiar privilege to 
again rally round the standard of their country at the opening of the 
Revolution, and to signify their devotion to that cause by pouring out 
their blood. 

The whole Joss of the enemy during the siege was about three hun- 
dred; while that of the English did not exceed one hundred killed 
by the enemy, and thirty died of sickness. The surrender was proba- 
bly hastened by the exaggerated account which the French had receiv- 
ed of the strength of the English, and by the capture of the Vigilant, 
a Frenh ship of 64 guns a few days before ; which by depriving them 
of all hope of relief from abroad, threw dismay into the whole garrison. 
Thus after a siege of forty-nine days, this strong fortress, by the aid of 
the skilful and courageous Warren, fell intothe hands of the New Eng- 
landers. Everything seemed to conspire for their success. The 
weather was unusually mild and pleasant—the army was free from sick- 
ness—supplies came regularly at hand, their naval forces were unex- 
pectedly increased, and on all sides fortune was propitious. When 
they had entered the town and examined its walls, its batteries and for- 
tifications, none failed to express his surprise, at their success and to 
feel in some degree alarmed at their rashness. One of the officers de- 
clared “ that if the French had not giving up Louisburg they might 
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have attempted to storm it with the same prospect of success, that the 
devils might have stormed heaven. ” 

The siege was undoubtedly carried on in rather an irregular manner. 
Douglas compares it to a Cambridge commencement, with what degree 
of truth it is now difficult to tell—though in its noise, bustle and frolics 
it might have borne some resemblance to that holiday, as it was once 
observed. Beltnap tells us “that during the siege, some might be 
found on duty at the trenches; others were racing, wrestling, and pitch- 
ing quoits, or running after shot from the enemy’s guns, which were 
sent back to the city. Many of the enemy’s balls were stopped by the 
soldiers before they had gone their distance. During the siege no less 
than 9000 cannon balls and six hundred shells were flung into the city ; 
a fact that proves that the sports in which they were engaged were not 
altogether idle, but such as became American soldiers, and such as 
will ever delight brave men, contending for the safety of their own 
firesides, and their country’s political existence. 

No sooner was the surrender made, than a feeling of jealously be- 
came apparent between Pepperill and -Warren. It became a grave 
question to whom the key of the city should be delivered. Warren in- 
timated, if he did not claim superiority on account of his holding his 
commission from the English Government; while that of Pepperell 
was from the Province—a superiority, that was afterwards for the like 
reason frequently claimed dy the British officers, and as often resisted 
by the Americans. Pepperell on the other hand was aware that the 
expedition originated in the colonies, and was carried on at their ex- 
pense, and that to them the honor was principally due, and therefore 
like a faithful servant he was determined to sustain their honor by 
taking command of the city. He accordingly wrote to Duchomhon, 
that he should send a colonel to take possession. This was before 
the terms of capitulation had been signed, and no doubt earlier than 
he had a right to give such notice, if he had complied strictly with the 
rules of war. This brought a reply from Warren, in which he tells 
Pepperill that he had taken an improper step, ‘‘ and that he was sorry 
to find by his letter a kind of jealousy which he thought he could 
never conceive of him. This affair, however, passed off without any 
difficulty, and the key was delivered to Pepperill, who afterwards 
brought it to Boston. 

After the surrender a messenger was immediately dispatched to Bos- 
ton, informing the people of the glorious result. In the mean time 
General Pepperill thought proper to celebrate it by a public dinner 
given to the land and naval officers. All attended and with joyful and 
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thankful hearts partook of the bounties set before them. Previous to 
sitting down to the table—it being understood that the Rev. Samuel 
Moody, of York—Chaplain to Pepperill’s regiment, would be called 
upon to crave a blessing—much anxiety was expressed, lest be should 
disgust the guests by a long and prolix performance, for which he was 
notorious; and it was even suggested to some of the friends of the rev- 
erend gentleman, that he should be informed that brevity would be 
acceptable. But they fearing his irritable, temper kept silent. The 
time came, and all were happily disappointed—for the chaplain, in- 
stead of following his usual course, performed his service in the most 
Jaconic manner, by saying with a feeling heart, in substance, that we 
had so many things to thank God for, that time would be infinitely too 
short to do it—we must, therefore leave it for the work of eternity. 

The news of this victory arrived at Boston on the third of July. The 
effects which it produced are well described in a letter from Doctor 
Chaney to Gen. Pepperill, dated the following day. He says the ** peo- 
ple of Boston, before sunrise, wereas thick about the streeis as on an 
election day, and a pleasing joy visibly sat on the countenance of every 
man you met with.” 

** We had last night, ”’ he continues, “ the finest illumination [ ever 
beheld with my eyes. I believe there was not a house in the town, in 
no by-way, lane or alley, but joy might be seen through its windows. 
The night was also made joyful by bonfires, fire-works and all other ex- 
ternal tokens of rejoicing. Besides this, an entertainment was given 
to the people—a thing not unusual in that day on occasions of public 
rejoicing.”’ Not long since 1 sawa bill paid by the State to the town 
of Boston for celebrating the reduction of Quebec by the English in 
1759, and I mention it as showing the peculiarities: of the times, 
which consisted of charges for a large number of tar barrels, and other 
combustible materials, that composed a great bonfire on Beacon hill.— 
Among these charges, was one item—‘“ for 28 gallons of rum for the 
people.” The celebration of the victory at Louisburg being one of 
an extraordinary character, the people were regaled with wine, which 
was placed on the common, in open vessels, where every one could help 
himself, and drown his own sorrows in potent libations, drank for his 
country’s honor. 

The 18th of July was observed throughout the Commonwealth as a 
day of thanksgiving for this event; and if we may credit the accounts 
of the times, it was universally observed in a manner becoming a _peo- 
ple who saw in it the hand of an overruling Providence. Dr. Prince 
preached a sermon on that occasion at the ‘“‘Old South,” which was 
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printed, and is one of the best accounts of the enterprize now extant. 
It exhibits more freely than any other, the religious feeling of those en- 
gaged init. When they embarked, he tells us, their language to their 
friends, whom they were about leaving, was“ pray for us, and we will 
fight for you.”” After narrating the most remarkable events in the en- 
terprise, he closes his discourse in this somewhat extravagant lan- 
guage: ‘* Let us rejoice not only in our own salvation—the salvation of 
all our colonies, and some of the most important branches of the 

British trade, but let our joy rise higher, that hereby a great support of 
anti-christian power is taken away, and the visible kingdom of Christ: 
enlarged. Methinks when the southern gates of Louisburg were 
opened, and our army with their banners were marching in—the gates: 
were lifted up and the king of glory went in with them.” 

Nor was this victory less acceptable toa great majority of the people 
of England. National pride as well as paternal sympathy prompted 
it. A gentleman, residing in England, wrote to his friend in Boston, 
under date July 17th, as follows: ‘*1 hope the news of Cape Breton’s 
being taken will prove true. Mr. Kilby has represented your govern- 
ment in so favorable a light to the Court, that instead of beholding you 
with jealousy and contempt, as they once did ;. it is almost as much as: 
any man’s character is worth to be an enemy to the present establish- 
lishment. You are now styled as the glorious New England men, 
who have not only releived and saved his Majesty’s Government at 
Annapolis Royal, but have recovered out of the enemy’s hands one of 
their strongest fortressess, and a place of the utmost consequence te 
the trade of the kingdom, as well as protection to the Northern Eng- 
lish colonies. 

The journals on both sides of the water were filled with compliments 
to the New Englanders. Their enterprise and skill were lauded, not 
only from the pulpit and in private circles, but from public associa 
tions and institutions. Their bravery was the inspiring theme of all 
the poets of the day, who celebrated their virtues in a thousand: patri- 
otic and national songs. ‘Their enterprise gave new vigor to the war : 
on the one hand by encouraging Great Britain, in connexion with the 
colonies, to attempt the entire conquest of Canada, and on the other, by 
inducing France to make more formidable preparations for defence. 

Notwithstanding this expression of joy among the people of England. 
yet the course pursued by that Government, subsequently, did not do 
justice to the claims of New England. A policy began to be developed 
which eventually led to the Revolution, and which would have hast- 
ened that glorious period thirty years, had the colonies been able to 
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enforce their just shine: To some, the truth of this remark may be 
doubted, yet I think the history of the country proves conclusively, that 
the wrongs redressed in the Revolution had origin at a long period an- 
terior to the date of the “Stamp Act.” They are sec‘ in the re- 
strictions on our trade-in the suppression of our man. factures—in 
the declaration that the making of a hat or a pick-axe in the colonies 
was a nuisance, and in the wish too oftea expressed in high places, to 
perpetuate French power in North America to keep the colonies in 
dependence on the mother country. 

It soon became apparent that every exertion was making to as- 
cribe all the glory of this victory to the fleet. Whether this was de- 
signed, as an excuse for not indemnifying the colonies for the expense, 
or arose from an unwillingness to acknowledge their services, or from 
an ignorance of them, it is difficult to tell. The latter is the most chari- 
table construction ; and if we can judge from the deplorable ignorance 
of tle real condition of the colonies, which existed at a subsequent 
period in England, this would appear the most probable. Their at- 
tempts were highly resisted in New England, and every means was 
taken to counteract them. Gov. Shirley, at the request of the General 
Court, repaired to Louisburg, and prepared an accurate account of 
the siege, which by their order was published. An agent was sent to 
England to represent their claims to that Government, and to obtain an 
indemnity. The feeling which existed in Massachusetts when it was 
reported what claims Warren made, will appear by an extract from a let- 
ter from Dr. Chauncey to Gen. Pepperill. He says, ‘‘it is highly resented 
by every New Englandman in Boston, that Mr. Warren should pretend 
to assume the Government of Louisburg. Your best friends wish 
that you had insisted on the pre-eminence due to you and the troops 
under your command, so as never to have given up the capitulation if 
it had not been conceeded to.” 

Then follows his opinion of the right of an English naval officer 
over the fleet of the colonies. ‘If the High Admiral of England,” he 
continues, ‘had been there he would not have had the least right to 
command any where, but on his own ships”—a sentiment that was 
then universal in New England, and shows clearly what relation they 
supposed they sustained to the mother country. 

The efforts of Massachusetts in vindication of the honor of her troops 
were in sume degree successful. General Pepperill received from the 
king the honor of knighthood. Parliament after the expiration of 
four years voted an indemnity to Massachusetts and New Hampsbire 
of £200,000 sterling. This was paid in silver and copper. Of the 
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silver, there were 215 chests, and 100 of copper, all of which made 
twenty-seven cart loads. It affurded great relief to the Province, 
which had become completely exhausted, and was then deluged with a 
loose depreciated paper currency. This remuneration, however ac- 
ceptable it proved, was not what the Provinces had a right to expect. 
It fell far below the actual expense, which is said to have been about 
£500,000 sterling, and was not more than one third of what the Eng- 
lish government actually received from the French taken at Louisburgh, 
a part of which came to those who were the real authors of the expedi- 
tion, and by whose bravery and skill, it proved successful. [t came 
too, after a long solicitation, and in the form rather of a bounty than a 
payment of a just debt—and not until the Provinces had had the morti- 
fication of seeing the fruits of this victory exchanged for the purchase 
of a place in Europe, and the only conquest in the whole, nor of any 
value, giving up to secure to the English Government her German pos- 
sessions. It came not till the interest of New England had been most 
shamefully disregarded ; and their old enemies had been permitted to 
get possession of Louisburgh again to prey upon their commerce and 
again to excite the savages to hostility. 

For all her sacrifices—for all her noble exertions in the cause of the 
British nation, this was the only remuneration New England received. 
Not an officer of the army, excepting the commander, received any 
mark of distinction from that government. Their only reward, and 
the best that a patriot can receive, was a conciousness of having done 
service to their country, and of having acquired renewed strength in 
the conflict for her defence. For nine years, New England had been 
engaged in the wars of Great Britain with Spain and France, daring 
which time she had lost in her various expeditions to Canada, Cape 
Breton, Carthagena, and the West Indies, seven thousand of her 
bravest sons; she had contributed her wealth—loaded herself with an 
immense debt, and spared no sacrifices to promote the success and 
glory of the British arms. Yet, notwithstanding all this—notwithstand- 
ing her repeated remonstrances, she was left at the close of the war 
deprived of a territory, which she had by her own exertions twice con- 
quered, surrounded by the same enemies that she had once vanquish- 
ed, and exposed to a renewal of the same conflicts and trials through 
which she had so gloriously and trum»hantly passed. 

In whatever view we regard the expedition to Louisburgh, whether 
as the work of a brave and patriotic people, or as constituting a new 
era in the policy of the mother country towards the colonies, it is full 
of interest. The chief honor of it belongs to Massachusetts, and it 
vot, 1—I8 
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will ever form one of the brightest pages in her history. It was con- 
ceived and carried through with a spirit worthy the descendants of the 
Pilgrims—worthy a people whose whole existence has been one constant 
struggle for the maintenance of their rights, and worthy the ancestors 
of those who gave independence to this country. 

It was the work of a people whose loyalty to their King had never 
been shaken; whose devotion to their country was their highest pos- 
session. It has lost none of its brilliancy by the lapse 6f nearly a cen- 
tury—the rapid succession of remarkable exploits which have since 
adorned our history—which have consecrated other grounds, and 
faised us from colonial vassalage to national independence. While we 
value this independence and respect those by whom it was achieved : 
while we feel a veneration for the fields where it was maintained, and 
the men, who fell in its defence, we shall never forget to render due 
honor to the Province Militia, who battered down the walls of Louis- 
burgh and drove the enemy from his strongest fortress. 





TO 4A BIRD. 


O first and sweetest of spring’s early birds, 

Whose rapturous warblings quiver from yon spray, 
What thoughts of joy, beyond all reach of words 
Gush with the voice that tunes thy fiery lay! 
Hark, how the blissful language seems to say 

All happy tidings of new-spring flowers, 

Of nursing sunbeams mix’d with kindly showers 
And balmier airs to soothe the gladsome day, 

And all is glorious hope of summer nigh,— 

The hill-side broider’d seems with fresher charms, 
The breeze that quickens and the beam that warms 
Float with thy voice athwart the tranced sky ;— 
Sing on, glad prophet, woods and fields again 

And human hearts rejoicing hail thy strain. 
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De.ivErsD BEFORE THE PxuiLopemic Society or Georgetown Cou: 
LEGE, ON THE 63p ANNIVERSARY oF AMERICAN INDEPENDENCE, BY 
Ouiver A. Luckett, of Georgia. 


GENTLEMEN AND Friiow-Srupenrts: Justice to my own feelings, 
independent of other considerations, would prompt me to express to 
you my deep sense of the honor your partiality has conferred. ‘To dis- 
charge, however, in a satisfactory maaner, the duty which has been 
imposed, is a task fraught with many and serious difficulties. Others, 
who have preceded me in this honorable station have gleaned every thing 
which could please or instruct. They have left no point untouched, no 
question unargued, no principle unexamined. Strengthened, however, 
by the consciousness that the welfare of your association has ever been 
with me a leading consideration, and cheered on by the approving 
looks of those who have honored us with their company, I proceed with 
pleasure and confidence to the performance of thetask which your kind- 
ness has assigned me. 

The occasion which has assembled us here is one sanctified by cus- 
tom. It is the birth-day of Freedom. Throughout every portion of 
our wide, extended land, the watch-fires of patriotism have been rekin- 
dled. The recollection of scenes long since acted—of deeds long 
since performed, and of hardships long since endured, has gathered toe 
gether a mighty family of freemen, who, animated by a remembrance 
of the past, look forward with pleasure tothe future. Such, Fellow- 
Students, was the manifestation of a people's gratitude years ago, such 
it is now, and such will it be, as long cs that people shall reverence and 
respect the memories of their departed benefactors. The American 
Revolution, the result of which was the liberty of an entire nation, had 
its origin in principles co-eval with the free exercise of our natural and 
unquestionable rights. The spirit of religious persecution which had 
obtained a permanent footing in the mother country, lead to the accom- 
plishment of a bold and hazardous design. The position was assumed, 
that whenever the obstinacy of Government comes in collision with 
opinions reached by the slow, but certain process of reflection, and 
most especially, when such obstinacy clashes with religious opinions, 
which it is calculated to subvert, it becomes the oppressed to throw aside 
considerations, which under different circumstances, might induce them 
to pursue a line of conduct purely pacific, and adopt such measures, as 
in their judgment, may tend more directly to reach the object, which 
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they have in view. Such were the grounds taken with determination, 
and maintained with success, by our Pilgrim Fathers. Basing the 
justice of the step which was about to be adopted, upon the assump- 
tion that all civil governments are detrimental and injurious, which af- 
ford assistance to one portion of the governed by withdrawing i it from 
another, they carried into execution a project, grand in itself, and bene- 
ficial to society. The ocean with its waves rolling mountain high, pre- 
sented no terrors to them,—the furious tempests laden with death and 
destruction intimidated them not; for the soil which they claimed as 
their own, had discarded them, and the Government which they had 
often assisted. in defending from imminent peril, was hurling against 
them the anathemas of its wrath and indignation. Sorrowful, but not 
discouraged, they left the land of their nativity,-—bade adieu to friends 
and relatives, and severed the ties of connexion which bound them to 
Great Britain. The elements conspired to destroy them, but he who 
conducted the Israelites through the desert protected likewise this exiled 
band of patriots from danger and destruction. ‘They sustained themselves 
with christian fortitude, amidst the many difficulties which surrounded 
them, inspired mutual confidence by their example, and after a long and 
tedious voyage, ianded at Plymouth, thankful to that Reing who had 
attended them in adversity, who had encouraged them in prosperity, and 
who had finally brought them to the spot of their destination. Honor- 
ed men! The brilliancy of your undertaking, and the success ‘with 
which it was prosecuted, will immortalize your names,—and not until 
the fair fabric of human !iberiy shall have been crushed beneath the ir- 
resistible strides of time, will the claim which you have so justly acquired 
to our gratitude, be impaired. 

No sooner had the first settlers reachea the western wilderness, than 
order sprang out of confusion. Industry and improvement changed 
the whole nature of things, and that which before: was but the hunting 
ground of the savage, became the seat of commerce and enterprise.— 
The click of the hammer resounded where nought but the yell of the 
Indian, or the howl of the panther had been heard,—cities beautiful 
and a arose to mark the progress of civilization,—temples 
dedicated to the service of the living God, supplanted the savage wig- 
wam, and the unsophisticated child of the forest was taught to respect 
ceremonies, the nature of which he could not understand. ‘The prospe- 
rityof the settlers could not be concealed from England. They had emi- 
grated thence—tbey had !eft behind them their homes and friends; they 
delighted, therefore, to further the interests of the mother country,—to 
establish for her in the wilds of America, a sure means, ~y which she 
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might be benefitted, and to receive in turn the expression of her pleasure 
and approbation. Many were the bands of joyful individuals, who can- 
guine of emolument in the new world, took their leave of the old, and 
many were the obstacles which threatened to damp their energy and 
their epirits. Overcoming all, however, they established themselves 
permanently in the western hemisphere,—laid the foundation of a great 
and glorious system of Government, and secured to themselves the es 
teem and good will of many European powers. It should be borne in 
mind, that up to the passage of the Stamp Act, the colonies maintained 
the authority of the Crown on this side of the waters, and evinced at all 
times, a determination to defend the interests of Great Britain, even at 
the sacrifice of theirown. The French war in America gave them an 
opportunity toexhibittheir devotion. Burning with a love for the honor 
of their native soil, and infuriated by the audacity of their opponents, 
they united as one man, to repel the agression or die honorably in the 
attempt. We are all acquainted with the success which attended their 
arms. History has kept fresh upon her pages, the many bazards they ran, 
the many dangers they encountered, the many difficulties they overcame, 
in support of what was considered at that time to be, a claim founded 
in strict justice. In fact, it may be safely averred, that had they not 
seconded the movements, asserted the authority, and sustained the 
right of the British Government, the case would have proved hopeless, 
and France, whose capital had been entered by Henry V. of England, 
would have remained mistress of the New World. 

But the time was fast approaching when the ties of consanguinity 
were to be severed. The crisis was one of those replete with interest 
to all, because in it, the welfare of all was involved. We will take a 
rapid glance at the causes which brought it about, and pass on to other 
subjects which demand our attention. ‘The mother country (in a spirit 
which reflects but little credit eit'er upon her wisdom or humanity) 
jealous of the growing prosperity of those whom it should have been 
her delight to assist, and desirous of replenishing her exhausted treasu- 
ry, by any means, however base and illegal, levied a heavy and enorm- 
oustax, which was to be drawn from the pockets of the colonists. It 
seems that the question of power was confounded with that of right.— 
The Ministry feigning a belief that the power to tax was not wanting, 
concluded that the right to do so, followed as a matter of course. But 
in this they were deceived. There is a vast—an immense, difference 
between the power to do a thing, and the right to exercise that power 
and this was maintained eloquently, but unsuccessfully, by Pitt, Burke, 
and others of the English Parliament. The misguided Ministry, dead 
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to every feeling of generosity, listened not to the voice of reason, but 
impelled and actuated by motives of selfishness, assumed a hostile and 
belligerant position. They thought that the Americans would yield to 
the mandate of Parliament; they believed that the colonists would tamely 
submit to any measure however degrading. But, Gentlemen, they were 
mistaken. Our patriotic sires foresaw, that, if the principle upon which 
Great Britain wished to tax them was once admitted, their liberty 
would be snatched from them—their property would be subjected to 
the jurisdiction of a foreign power, and they themselves would become 
the pliant tools of despotism. It was not the pecuniary loss which they 
dreaded, for by their industry they could remedy it, but it was the 
grounds upon which the tax was levied, that they resisted and finally 
overcame. It was the principle that they combatted, and with reason 
too, for had they once granted its validity or justice, their doom would 
have been sealed. All this our ancestors knew, and knowing it they 
were determined to take issue upon the point, to return protests for 
menaces, to present shield for shield, and man for man. When intelli- 
gence of the steps which had been taken by the British Ministry, reach- 
ed the venerable Commonwealth of Massachusetts, the greatest indig- 
nation was manifested by all. The young, and the old, the rich and 
the poor were equally affected. All plainly perceived, that a deadly 
blow had been aimed at their rights,—that the Government to which 
they were accustomed to look up for protection and assistance, had 
not only deserted them, but had attacked their dearest interests, and, 
as was to be expected, each individual resented the insult which had 
been levelled against millions. Nor were there wanting men whose 
knowledge of the point in question, gave to their sentiments and opin- 
ions due weight amongthe people. The Press labored under the bur- 
den of matter which was designed to present the subject in its true and 
real color. The whole talent of the country was called into action. — 
The most able and argumentative appeals were daily circulated, and their 
effect was in every manner flattering. Nor did eloquence exercise an 
inconsiderable influence. Orators, whose theme was liberty and its 
blessing, addressed the eager multitude, pointed out to them the nature 
of the contest about to be waged, and implored them to sacrifice every 
thing, rather than yield up one iota of the rights which they had se- 
cured in the face of insurmountable hardships and grievances. Poetry, 
too, contributed her assistance; the spirit breathed into the poetical ef- 
fusions of the day, gives evidence of the just detestation with which the 
schemes oftyranny were regarded, and demonstrates the high value 
which was placed upon freedom and its enjoyments. 
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The chain which had united England and her colonies was broken. 
The last hope of reconciliation had passed away, and war was inevita- 
ble. ‘The implements of agriculture were thrown aside,—opposition 
was proclaimed,—the mother country was defied to the combat, and 
her jurisdiction was boldly questioned. Lexington witnessed the first 
scene of conteation. There the first blood flowed in defence of Ameri- 
can Liberty. The contest at Bunker’s Hill followed shorty after. 
The people became encouraged, and placing their confidence in Heaven 
vowed enmity to their common foe. Virginia—the Lacedemon of 
America; came to the rescue of her sister colony. The House of Bur- 
gesses passed resolutions, condemnatory of the steps which the parent 
State had taken, and altogether favorable to a national revolt. Patrick 
Henry, the forest-born Demosthenes, roused his fellew-citizens to re- 
sistance,—animated the desponding,—encouraged the timid, and fired 
the souls of all with indignation and contempt for that power which 
would have made them slaves. This spirit was not limited to Massa- 
chusetts and Virginia. It spread with the rapidity of thought throughout 
every portion of the country, and every where was adopted the sterling 
motto ‘to do or die.’’ Measures were speedily taken to meet the crisis. 
The colonial Congress assembled, and the result of their deliberations 
was the document you have just heard read. 

From that moment the aspect of affairs was purely warlike. There 
was a point at issue which involved the happiness‘and liberty of the 
colonies, and since peace could not’ be obtained by honorable means, 
tney were determined not to purchase it by national degradation. The 
sword was made the arbiter, and the blessing of Heaven was invoked 
upon the side of justice, against tyranny and oppression. Need I tell 
you, Fellow-students, how nobly your forefathers conducted them- 
selves; how ably they battled for the blessings which we now 
enjoy, and how successfully they terminated a contest, which had 
been waged upon the ground of principle? Need I point you to 
the battles which they fought—to the victories which they achieved—to 
the honors which they won, and to the benefits which they secured to 
themselves and their posterity? Need I speak to you of Lexington and 
Bunker’s Hill—of the Brandywine and Saratoga—of Valley Forge and 
Yorktown? Need | tell you how your sires fought, and bled, and died, 
how they staked their lives, fortunes, and sacred honors upon the 
issue,——how they bared their bosoms to the shock of war, how they en- 
dured fatigue, overcame difficulties, and subdued the haughty spirit of 
a foe, that wished to bind them with the chains of slavery? Your own 
knowledge of these things would seem to preclude the necessity of my 
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rehearsing them, and yet the tale is one which can never tire. Suffice 
it to observe, that Jed on by their Washington, under the approving 
smile of Heaven, they toiled amidst hardships which would have broken 
the energies of any other men, and finally, after a contest of seven years 
duration, obtained an acknowledgment of their independence, from 
that very nation which had hoped to crush them. 

Antiquity presents to our view the daring exploit of a Leonidas, who 
with a chosen band of 300, drove back the armed myriads of mercena- 
ry slaves, but it was reserved for the historian of the 18th century, to re- 
cord the revolt and success of a few weak colonies against the mightiest 
power on the globe. When many of the kingdoms and empires 
which stand at the present day, shall have been numbered with 
the things that were, and when the ravages of time shall have laid waste 
all that is beautiful and magnificent, the heroism of our fathers will 
continue fresh in the minds of mankind, and their bravery and valor will 
incite the oppressed of future times to strike for their freedom. Mil- 
lions yet unborn,—nations yet ungenerated, will meet years hence, as 
we do now, to commemorate the patriotism, expatiate upon the virtues, 
and eulogize the exploits of the sainted martyrs, who fell during the Ame- 
rican Revolution. Our own happy country may experience the effects 
of faction—that bane of all Governments—and her institutions which we 
delight to venerate, on account of their intrinsic worth, may pass down 
to the ignominous grave of oblivion, but the fame of our Fathers shall 
live after them, and their glory will be as imperishable, as their actions 
were honorable and beneficial. Of that hercic band who achieved our 
independence, how few alas! are there now amongst us. Here and there, 
perhaps, may be discovered some aged veteran, whose silvered locks and 
emaciated frame, indicate the workings of time, and who, like the forrest 
oak, which has weathered the shock of the tempest, stands as a monu- 
ment of former valor and greatness. One by one, have they silently 
departed to that “bourne, from which no traveller ever can return,” and 
e’re many years shall have gone by the last of the Spartan champions 
will be no more. No stone marks the spot where many of them lie; no 
monument tells of the place where their earthly remains have been 
deposited; no marble points to the urn which contains their ashes. 
Their deeds are green in the recollection of their countrymen, 
their actions are carved in indelible characters upon the hearts of free- 
men, and there they will ever remain, as long as time shall be. But 
there is a question connected with the surviving heroes of the Revolu- 
tion which cannot be passed over in silence. It has been asserted that 
the government which they were instrumental in establishing, has fail- 
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ed to provide for them the necessary means of subsistence.* We have 
seen no refutation of this charge, and it is consequently entitled to our 
belief. And has it come to this, that the American Nation has left 
pennyless and breadless, the few remaining men who poured out their 
blood like water for the rights and immunities which it is our good for- 
tune to possess? Where, let me ask, is that unbounded liberality 
which should characterize the action of Republics in particular?’ Where 
is that manifestation of gratitude due to those especially, who quailed 
not beneath the terrors of contention, who stept forward in the hour of 
peril to battle for themselves and for posterity, and who finally suc- 
ceeded in emancipating millions. Let this matter be looked to. Let 
the protecting hand of Government be extended to the poor and needy 
of the Revolutionary champions who are yet amongst us; for as sure as 
we permit them to spend their few remaining years in poverty and want, 
as sure as we turn a deaf ear to their supplications for aid and assist- 
ance, so sure shall we bring upon our own heads the just censure, the 
unequivocal and merited disapprebation of the whole civilized world. 

In our zeal to venerate the memories and laud the achievements of 
those of our own land who boldly girded on the sword of war, let us not 
forget the praiseworthy actions of foreign patriots who made common 
cause with us, in defence of principles, which have a co-existence with 
human liberty in every portion of theearth. Ireland, whose head has 
beén bowed to the dust,and whose sources of wealth have been dried 
up by the avaricious and domineering spirit of England, afforded tothe 
Arrerican colonies the first martyr to trans-atlantic cruelty, who was 
willing, nay, anxious, to die in defence of his adopted country. Mont- 
gomery, burning with a desire tosignalize himself in the contest which 
was going on between the mother country and her rebellious offspring, 
bade adieu to the pleasures of opulence, and came to abide with an un- 
known but generous-hearted people. His great skill in military opera- 
tions obtained for him the confidence, respect, and admiration of all, 
and the heights of Abraham, which were watered by his blood, will 
ever stand as a monument of his unconquerable bravery. He was truly 


a disinterested patriot. The cause of humanity found in him an able 
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their duty, and the act of Congress has not becn carried into operation. 
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*I am under the impression that Congress has passed an act, providing for the 
Revolutionary heroes, whose claims can be satisfactorily established. Be this as it 
may, there are many disabled and aged men, who have bled for their country, and 
; The officers of the Government have, therefore failed in 
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advocate, and like the heroic Grecian who fell victorious in the arms of 
death 


“He is Freedom’s now and fame’s, 
One of the few the immortal names, 
That were not born to die.” 


His bones are resting in the great emporium of America ;—New York 
claims and enjoys the honor of containing all that is earthly of our na- 
tipnal benefactor. Let her forever pride herself upon it for it is a trea- 
sure richer and brighter by far than any which ambition or avarice could 
confer. Nor was Poland backward in furnishing champions, who 
battled valiantly, shoulder to shoulder with our Sumpters, our Ma- 
rions, and ourGreenes. Pulaski and Kosciusko nobly volunteered to 
assist in winning for a foreign nation, that liberty, which the strong 
arm of depotism had broken down in their own. They fought hand in 
hand with our own sires, underwent the same dangers, and overcame 
the same obstacles. It is not for us to question the purity of their in- 
tentions. They were not contending for themselves, but for a people 
who only knew them in the history of their wrongs. They could not 
have looked, therefore, for personal aggrandizement. They were only 
desirous to establish for the oppressed of all climes, an asylum to which 
they might flee in time of danger and peril. How far they succeeded 
we leave it for the hardy band of foreigners who have penetrated the 
wilds of our Western domain, and who have made themselves opulent 
and happy; we leave it for them to answer. But there is another—into 
to mention whom would be sacriligiouss He was a gallant stran- 
ger who left the blushing vineyards of his happy France. He was no 
mercenary, who followed war as a trade—who adored avarice as a God, 
and who sought to plunder for gainand emolument. He was a high- 
minded man, whom the oppression of a distant county fired with indig- 
nation. He burned with a holy desire to battle for the weak against 
the strong, and boldly planned the passage of the boisterous ocean, 
which rolled between him and the people whom he wished to assist.— 
Surrounded by companions youthful and buoyant, and sprung like him- 
self from an honored stock—courted by Kings and idolized by Courts— 
endowed with every accomplishment which could render life agreeable, 
he might have passed his days in the sunshine of peace and happiness, 
but all this he threw aside, preferring the tented field and its dangers, 
to royality and its pleasures. He came Fellow-students to avert dan- 
ger from your rebellious ancestors. Nor did he arrive after the battle 
“had been fought and won.” When he landed on our shores the 
dark cloud of uncertainty was hanging upon the minds of aH, and the 
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s outest hearts began to tremble with apprehensions for the fate of the 
Americans. He clothed the naked, fed the hungry, animated the des- 
ponding and gave a new course to the contest which was going on.— 
He stood amongst us during the long and doubtful struggle, was pre- 
sent at the closing scene of the Revolution, became an intimate friend 
of General Washington, was highly honored by Congress, and 
afier the independence which he had assisted in securing, was 
established upon a permanent basis, he returned to his native 
country, in order to assist in quelling the disorders, which were 
shaking her to her very centre. Not many years ago he re-visited the 
soil which had been wrested from the grasp of the invaders, partly by 
his own wonderful exertions. But he found us not as he had left us.— 
He found us a great and growing Republic, honored and respected by 
all the nations of the earth; he had left us an infant straggling againet 
unnumbered dangers and difficulties. What must have been the feelings 
of this great and good man to witness the mighty changes which had 
been effected! Around him prosperity and happiness reigned. Here 
where immense: forests had stood to mock the energies of man, beau- 
tiful cities had sprung up, and there where the beasts of the wilderness 
had inhabited, commerce and agriculture were in successful operation. 
There was but one thing to mar the pleasure, which the occasion was 
calculated to produce. Lincoln and Greene, and Knox and Hamilton, 
his brothers in arms were not liere to salute him. They had fallen be- 
fore the only enemy which they were unable to meet. All that was earth- 
iy of them had been gathered to the tomb, but their bright spirits were 
looking down from the abodes of happiness, upon the partaker of their 
troubles. Above all the father of his country wasno more. The scythe 
of the reaper had mowed him down, and his ashes were resting in 
peace upon the banks of his own Potomac. The. popular demonstra- 
tions of gratitude, however, consoled the Nation’s guest for the absence 
of old and venerated friends. Wherever he went, whatever porties of 
the land he visited, the deepest love and respect were manifested by all 
—the sons and daughters of those whose dangers he had shared, came 
forward to thank him,—the humblest as well as the highest extended ¢o 
him the hand of hospitality,—the National Legislature were mindful 
of his past services, and the whole country from Maine to Louisiana, 
resounded with the grateful cry, ‘‘weleome, welcome La Fayette!’’ 

It becomes us particularly, on an occasion like the present, to take a 
view of the system of government under which we live, to examine 
some of the means by whieh it may subsist, to see some of the evils by 
which it may be destroyed, and to glance at the existing state of our 
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country. The form of government which our ancestors succeeded in 
establishing, and which has been transmitted to us by their united wis- 
dom and courage, possesses qualities common to no other form upon the 
face of the globe. There may be, it is true, others which present exte- 
rior grandeur and magnificence, designed to dazzle and deceive but 
they will not bear the test of rigid scrutiny. Splendor is all they pos- 
sess, Real happiness, which it should be the end of every government 
to confer, can no where be discovered, and if we tear away the veil 
which conceals interior deformities, we shall be struck with dismay, at 
the vice and corruption which will! present itself to our view. The Re- 
publican system is calculated above all others, to bestow universal hap- 
piness and prosperity. It opens to ali the doors which lead to wealth; 
it grants to all equal competition, it extends toall the same blessings, it 
holds out to all the same rewards, and prepares for all the same punish- 
ments. Since it places every citizen upon a perfect equality, in a po- 
litical point of view, and since it protects all in the enjoyment of their 
civil and religious rights, it cannot be otherwise than beneficial in its 
results. Republics, in the language of Mr. Hume,* are the nurseries 
of science. Monarchies are the hot-beds of ignorance; for in the for- 
mer, the mind is permittted to examine without restraint, every princi- 
ple which may impart efficacy or weakness, which may generate ruin- 
ous or beneficial consequences to Society; whiist in the latter, it is forced 
to act within a prescribed and limited sphere. But if Republics are 
thus happily the only governments where freedom in the full sense of the 
word exists, they are also more subject than any others to the out- 
breakings of passions, which in the end prove disastrous. Despotisms 
are seldom or ever endangered by the just fury of those whom they op- 
press. In fact, the tyranny which is practiced, becomes, as it were, 
natural to those, who feel its effects, and the effort required to throw it 
off, is considered in the light of a burdensome task, instead of a sacred 
and solemn duty. Believe me, one of the chief defences of a Republic 
is the education of its citizens. Education and oppression are diametri- 
cally opposed. It is not a matter of surprise, that some barbarous nations 
have yielded, without striking a single b!ow, or that others have bar- 
tered their liberty for gold. The reason is, they were untaught; they 
could not appreciate the precious boon of freedom; they knew not the 
value of the treasure .shich was lost to them forever. Experience 
teaches us that a people must know their rights, before they will under- 
take to defend them. Education should therefore be a common blessing 





*See Hume’s Universal History. 
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enjoyed by every one. All should be endowed, in particular, with a 
knowledge of their own coun try,—with a knowledge of the ground 
which it occupies,—with a know lege of the benefits which it bestows, 
—with a knowledge of the character of those who framed it, and of 
those who have the direction of it affairs in their hands,—with a know- 
ledge of the importance which its success or failure will exercise upon 
the whole civilized world,—and most especially with a knowledge of 
its constitution and laws. Let all learn well the history of their own 
country, and afterwards, in order to have a due conception of the most 
salutary means by which its prosperity may be enhanced, let them drink 
deep from the fountain of antiquity.» It is pleasing to see that all the 
States have taken a right view of the subject, and animated by the live- 
liest desires, have given to education its due weight and influence. All 
of them have, under the most flattering auspices, established what is 
termed the Common School fund, and many of them have taken the 
proper steps to introduce and encourage a love for the fine arts. This 
is as it should be;—it argues well for the judgment and wisdom of the 
State Legislatures, and is a pleasing earnest of future success. Ii tis 
mately connected with education, there is another requisite, indispen- 
sable for the well-being of all Governments, but particularly that of Re- 
publics. That requisite is virtue. The frame of the State is like of the 
human body, it requires certain operations for its increase and growth. 
Whenever the body becomes affected by disease, there is need of medi. 
cinal application, in o:der that it may be restored to its former sanity; 
thus Government needs to be cleansed from the multifarious evils 
which may seize upon it, in order that it may re-occupy the sta- 
tion of soundness and health—from which disease,—political disease, 
I mean, had thrown it. Luxury, avarice, and corruption, are the 
deadliest foes to law and justice. In their presence, patriotism be- 
comes unarmed, and truth looses her force and authority. In their 
presence ambition revels with ungovernable fury; public purity is 
contaminated, and private morals are defiled. Against this host of 
dangers, virtue must be presented; her votaries should stand forth, 
and give to her precepts ail the efficacy, of which they are possess- 
ed. Nor must these laudable exertions be confined to the few. It 
is the bounden duty of every citizen, to promote the interests, ad- 
vance the prosperity, and further the happiness of his country. Let 
us not, Gentlemen, deceive ourselves. Let us not mistake the hec- 
tic flush of disease, for the ruby glow of sanity. The body politic 
may be seriously affected. It becomes us, therefore, to probe the 
wound, to examine the complaint, and apply the remedy. Antiquity 
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possessed not half the light upon this subject as we do, and shoald 
we fail to profit by the lessons of experience, the fault will most as- 
suredly rest upon our own heads, The time was, when every Citi- 
zen of Greece was happy in the consciousness that he had a country 
to which he might address himself fr protection, from which he 
might claim assistance as a matter of right, and for the defence of 
which he would have toiled and died! Butthat time has gone. The 
day of Grecian glory has passed by. Her poets have long since 
ceased to sing their strains of heroism and love. Her orators are 
mute and silent. With Demosthenes, as with the sons of Thebes, 
the glory of his country fell to rise no more, and the stranger who 
now visits her desolate ruins, is forced to shed the tear of sympathy 
and commisseration. As long as she was united, foreign and do- 
mestic foes were harmless; but no sooner did division and sectional 
jealousy creep in, than she became a prey to commotions, which shat- 
tered to atoms the fabric of her greatness and her glory. The gold 
of the wiley Macedonian hastened the catastrophe, and bribery be- 
came as common in the declining state of the Republic, as justice 
had been universal in its brightest days of prosperity. It was in vain 
that eloquence raised its solemn voice, it-was in vain that the shades 
of the immortal dead were invoked, it was in vain that the patriotism 
of the heroes of Marathon and Salamis was held up to incite the citi- 
zen to a performance of his duty. The warning language of pre- 
caution was lost upon the ignoble descendents of Aristides; cor- 
ruption and vice had seized upon the bowels of the state; avarice 
and luxury had made inroads fearful and astounding ; the fate of re- 
publican Greece was sealed. She is now only known, as when she 
existed—the cradle of the arts and sciences, for like the country* 
whence she drew the origin of her fame and renown, she has been 
blotted from the catalogue of great nations. Athens, where a Socra- 
tes and a Plato reasoned on immortality, has been crushed, her spe- 
cimens of genius and talent have fallen beneath the ravages of the bar- 
barian; her monuments of splendour have been broken down, and 
like the Babylon of old, her temples will become the hiding places of 
reptiles and the den of wolves. 

And where is Rome, the imperial city of the Caesars? Where are 
her heroes and her patriots 2 where her temples and her fanes? where 
her poets and her orators? Unarmed by the influence of gold, her 
citizens bowed with an oriental devotion at the shrine of avarice, and 


* Egypt. 
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bartered away, for perishable Jucre, their privileges as men. The 
sturdy spirit of Roman liberty became extinguished: and with the 
immortal Cicero, it may be said, the freedom of his country was bu- 
ried. Her triumphal arches have fallen. The exploits of ner A fricani 
and Cincinnati have been forgotten ; and the famous sentiment, “« Sum 
civis Romanus,” has lost its magic influence and importance. The 
introduction of luxury and corruption from the East, wrought this 
wonderful change ;f and the mistress of the world fell, disgraced and 
degraded, under the weight of her own crimes, vice, and iniquity. 


Let us pause and consider. What has happened at one period, 
will, under similar circumstances, happen again. If Greece and Rome, 
of ancient, and Venice, of modern date, were brought to ignominious 
ends through the influence of faction and corruption, may not we, whose 
institutions are-but their’s remoddelled, be subjected to the same fate; 
and may not our Government, be reduced to the same calamities ? 
This is a question which every citizen should propose to himself, for 
at a season like the present, when our horizon is obscured by lowering 
clouds, consequences of a dark and inauspicious character are greatly 
to be apprehended. That many and aggravated evils are stalking forth 
barefaced in the land, corrupting the fountains of justice, and over- 
leaping the barriers of the law, cannot be questioned. Our own expe- 
rience would convince us of the fact. Some check must then be inter- 
posed. True wisdom dictates—patriotism demands it; and, believe 
me, no better could be devised than that which public opinion, based 
upon the grounds of harmony and reconciliation, can establish ; for, 
as our government is a popular one, its success depends entirely upon 
the actions of the people, Wise decrees should be enacted—just 
laws should be passed—vice should be hooted down—virtue and edu- 
cation should be promoted ; and the highest ambition of every Ameri- 
can should be, not how his own private ends might be reached witb the 
greatest emolument to himself, but how his country migbt be served— 
how her institutions might be protected, and how the example and pre- 
cepts of our forefathers might be followed and practised in the spirit 
of true fidelity. As to our present condition, almost every prospect, 
in a national point of view, is cheering. The resources of our lands 
are.inexhaustable—the spirit of our citizens is unconquerable—enter- 
prise has annihilated space, and the most distant portions of the Union 
have been brought within a few days journey of each other 





t See Tytler’s Universal History. 
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W hat was said of Classic Greece by the sweetest poet that ever sung, 
may with propriety be applied to Republican America—yes, 


“She’ll be a watchword to the earth, 
When man would do a deee of worth ; 
He’ll point to her and turn to tread 

So sanctioned, on the tyrant’s head ; 
He’ll lock to her, and then rush on, 
Where life is lost and freedom won.” 


There is one question, however, and but one, which can change the 
whole nature of things, and sever the bond by which the several members 
of our confederacy are united. ‘hat question is the abolition of slavery 
in the Southern States. The terrors of the tariff have passed away— 
the days of nullification have gone by, and no other cause of excite- 
ment exists but that which has been mentioned. A single glance at 
facts will convince us as to the nature of the point in dispute. Long 
before the Revolution broke out, domestic slavery had acquired a per- 
manent footing in the British Colonies of North America. It had been 
introduced by foreigners; the crime of its existence, therefore, (if it 
be crime) cannot be chargeable to our ancestors. The slave popula- 
tion increased, and the utility and necessity of the institution were 
clearly perceived and admitted by all, when our Constitution was adop- 
ted. The framers of that celebrated instrument, seeing the difficul- 
ties which would arise from any action on their part, wisely determined 
to leave the question of emancipation with the States where slavery 
existed. This, they presumed, was the best possible step which could 
be taken, inasmuch as the property owned by citizens of the States 
could only be subjected to the jurisdiction of State legislation. Had 
a different line of conduct been pursued, there would have been estab- 
lished instantaneously, a point involving the powers of the General 
Government as head, and of the several States as members. This was 
plainly perceived by our wise and sagacious ancestors, and was pru- 
dent'y guarded against by them. When our Government went into 
practical operation, many of the States known at present as non-slave- 
holding, were slave-holding States. ‘The decision of the question of 
abolition was one which rested with themselves. ‘They have decided 
as best suited their inclination and policy, nor can they accuse others 
of having dictated to them while in the act of making that decision. 
It seems, however, that the golden maxim is to be disregarded in these 
days of genuine patriotism, A certain section of this Union is now 
to be dictated to—Congress is to be petitioned—inflammatory appeals 
are to be made, and for what? That the flame of civil discord may 
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be lighted up--that the arms of brother may be raised against brother 
—and that the common country which our ancestors have bequeathed, 
may become the arena of contention and bloodshed. Let us not be 
mistaken. Look to the North and East. Tell me! what mean those 
societies and associations? What mean those incendiary pamphlets, 
carrying death and destruction into the bosoms of the young and un- 
suspicious? What mean those exciting addresses directed to the pas- 
sions and prejudices, rather than to the judgment and understanding 
of men? What mean those numerous petitions which have flooded 
our National Legislature, praying them to do that which the Constitu- 
tion does not grant, and which sound policy forbids? What, in fine, 
mean those abusive epithets applied to slave-holders, in contradistinc- 
tion to other citizens of the Union? Look tothe South! See the 
ruin and destruction which these canting sycophants have produced— 
see the slave population rising up in arms and destroying whole fam- 
ilies—see the social hearth desecrated—the harmless infant murdered, 
and the inoffensive mother butchered. What mean these things? 
What do they portend? The answer has been given by the Abolition- 
ists themselves. They have boldly sounded forth to the world the od- 
ject which they have in view, and have broadly hinted as to the means 
by which-that object must be accomplished. Verily, it is time some 
warning voice was raised. We have appealed to our brethren of the 
North in the language of Jove and friendship: We have conjured them 
to seek some other object than our property upon which to exercise 
their humanity. We have implored them, by the common ties which 
unite us, to desist from their unholy crusade against the happiness and 
lives of our families. We have besought them to leave to our own 
citizens the right to dispose of their inheritance, But our appeals 
have been made in vain. Our institution has been reviled as degrading, 
and those who countenance it have been characterized as enemies to 
freedom, as foes to religion, and as the accursed of God. 

There must be an end to all this. We should join issue upon the 
point. The question should be settled, and that speedily ; for procras- 
tination would only swell the number of our adversaries. 

I would not, gentlemen, on a festive day like this, point you to the 
battle-field, red with the blood of our citizens, sor to contending 
armies, where the sons of Revolutionary champions would be arrayed 
against ene another. I would not speak to you of the horrors of a civil 
war, in which the children of the same family must appear as antago- 
nists; nor would I tell you of the dangers and difficulties which must 
arise. I well know that the preseat is not the fit time, nor is this the 
VOL. 11.—23 
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proper place; nor do I mean to examine the vexed question of slave 
and master. Other occasions may offer themselves for that purpose. 
But 1 do mean to say, that unless some step be speedily taken, and 
some check placed upon the actions of those who, under the garb of 
christianity and religion, would viclate the solemn precepts of justice, 
charity, and humanity, the tempest which is now gathering, will burst 
upon us, and will prostrate the brightest monuments of patriotism and 
renown which have ever been erected under the auspices of Heaven. 
To you, fellow members, I would address a few words. Some of 
you will shortly go forward to play your parts upon the stage of life.— 
Each of you will be forced to assume, at no distant period, the respon- 
sible title of American citizen. Much will depend upon the foundation 
which you here lay. If you have formed for yourselves good and sound 
principles, they will ever remain to guide your steps in the discharge of 
the various duties which may devolve upon you. ‘Those who have 
grown gray in the service of their country, are hastening down the 
stream of life. A few years more, and the rising generation will spring: 
into manhood, assume the station which their predecessors have filled, 
and be compelled to take some stand ir regard to the administration of 
our common government. You will be of that number. Prepare your- 
selves, then, for the many trials which will assault you in the discharge 
of your obligations to your country. Lay the groundwork upon which 
you may build with safety in after life. Hearken to the voice of reason, 
which calls upon you to apply yourselves to everything good and useful. 
Treasure up the counsels of wisdom as so many jewels, whose bright- 
ness time can never diminish. Examine thoroughly before your deci- 
sion be taken; but when once taken, be tardy to change it. When 
you enter amidst the busy scenes of life, many will be the dangers and 
difficulties which shall rise up to interrupt your progress Be not dis- 
couraged, but boldly and manfully display that moral strength, which a 
consciousness of acting virtuously always imparts. Remember, I be- 
seech you, the lessons which have been taught within the venerable 
walls of our alma mater; and when the waves of adversity shall 
threaten to dash to pieces the slender bark upon which you ride, turn 
to the precepts which have been inculcated here—carry out the prin- 
ciples which have been laid down—put in practice what you have only 
learned in theory, and your advancement will be certain. Let us all, 
Jinally, conduct ourselves in such a manner as will conduce to the in- 
terests of society and the good of our country. If this be the course 
which we shall adopt, unborn nations, in time to come, will venerate 
our memories as we venerate, on this national jubilee, those of our pat- 
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riotic fathers—the future historian will present our actions to the eager 
gaze of mankind—the future poet will shed upon them the effusions 
of his immortal genius, and the future orator will hold up ‘our names 
as the names of those who have not lived in vain.” 





Among the mountains that skirt the eastern boundary of the “ Empire State,” may 
be found scenery of picturesque and romantic beauty. They have, perhaps, no asso- 
ciations of Knight and “ Lady love”—of chieftain and clan—of legend and song ; 
but they embosom lakes of “ae and transparent waters, which might vie with those 
of “Old Coila’s Hills.” So closely are they surrounded by the array of forest-clad 
hills, that their waters are rarely disturbed by the passing storm. 


I. 


My fair, my own loved mountain lake, 

Begirt with forest depths upon thy shores ; 

The stillness of whose rest no sounds e’er break, 
Save boatmen’s song or chime of oars ; 

Unruffled by the mountain blast, 

Long hast thou slept the frowning hills among 
Unknown to all, save those whom chance hath cast 
Upon thy shores, in tale or song. 


II. 


My fair, my own loved mountain lake, 

Since last I trod thy shores, long years have fled ; 
And, linked with memory of thee, awake 

The thoughts of swift-winged years that sped 
Their summer flight, and left me sad. 

Still dost thou mirror forth, in ceaseless smile, 
‘The “many hues that make the forest glad,” 
And deck the lone untrodden isle. 


Ill. 


Still dost thou breathe the solemn strain, 
Commingling with the forests low-breathed hyma 
In harmony that fills the wide domain 

Of sombre woods, in praise of H1m, 

Whose all-creating hand hath made 

‘The beasts that walk upon a thousand hills; 
‘Who stretched afar the forests’ ancient shade, 
Whose glory wide creation fills. 








POETRY. 


IV. 


My fair, my own loved lake, farewell ' 

My feet have wondered far upon the earth ; 

And though in climes of other lands I dwell, 

At humble board or lonely hearth ;— 

My own fair lake [’ll love thee yet. 

A looker-on among the motley throng 

Of foreign climes, thy shores I'll ne’er forget, 

Unknown, as yet, in tale or song, 

R. O. 

Mite-enp, June 28, 1839. 








THE CHERISHED FLOWER; 


BY T. H. CHIVERS, M. D. 


Amid the green things of my life’s young spring, 
One rose there was which bloomed serenely bright, 

From whose sweet leaves the zephyrs used to bring 
Odors which wafted me to pure delight. 


I treasured every breath of air that came 
To waft its cherished redolence away, 

Because, through every change, it was the same,— 
More beautiful by night than by the day. 


A hopeful freshness lay upon its leaves, 
And prophesied new joys, as it did lie 

Nursed on the lap of Summer, which now grieves 
That anything so beautiful could die. 


At last, the Autumn winds began to howl 
In jeaious madness for the sweets it bore, 

And, striving to deflower, drove off the soul, 
Whose tender sweets shall comfort me no more. 


New York, June, 1, 1839. 





POETRY. 


THE SPIRIT’S YEARNINGS. 





BY T. H. CHIVERS, M. D. 
Man must soar.—Young. 


Why to this yearning heart of mine 
Are there no tokens from the loved one given, 
Whose soul seeks answer from the depths of thine, 
By soaring on the wings of prayer to heaven ? 
Give back the image of my song to thee, 
As does the shell thy mysteries of the sea. 
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Send to me, from thy realms of rest, 
Some fond assurance of the life tu come, 
And let me know if thou art with the blest, 
Enjoying pleasure in that heavenly home ; 
And these sad yearnings, which are now so vain, 
Shall never touch my beating heart again ! 


Tell me if friends are not to mect, 
And know each other in that world again, 
Where our embracinzs shall be made so sweet 
That we shall never know our former pain ? 
Oh! if it be not so, why do we crave 
Such interest for the dead beyond the grave ? 


Why do we, as the mateless dove, 
Soaring away when all the rest have fled, 
Leaving no traces of her flight above— 

Seek out the regions of the longed-for dead, 
If there is not, beyond the far-off sky, 
Some home for man where he shall never die ? 
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Say, mother, thou who now dost stand 
At the right hand of God in heaven above, 
Drinking immortal glory from his hand, 
Fresh wafted from the elysian ISLES OF LovE— 
Are we not destined, in that world of bliss, 
To love each other as we did in this ? 


Oh! if you did but know, 
Soul of my being! what there is for thee, 
Laid up in heaven, it would rejoice thee so, 
That, rather than not dwell up here with me, 
Thou wouldst, but only to be free on high, 
Pray ardently from this blest nour to die! 
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Come to thy mother, then, 
My first-born! come along in heaven to me! 
And let us be united here again, 
As we were once on earth, eternally ; 
It is your mother calls ye to your rest— 
Come, loveliest ! come ye to your mother’s breast ! 
Mar 10, 1839. 





TO ONE FAR AWAY: 
BY T. H. CHIVERS, M, D. 


Flower of this world’s garden! whose sweet bloom 
In sucit sweet fragrance to my heart is given, 

Since thou wert born to yield me such perfume, 

I know that thowcouldst only come from heaven. 
Since thou wert first revealed to these fond eyes, 
This heart has never known one single care ; 

And now to know thou wert from Paradise,. 
Would make me long forever to be there. 


Fountain of my delight ! of that sweet st-eam 
Which flows in joy to know it comes from thee, 

I feel thou art the source of that sweet dream 
Which love did first interpret unto me. 

If this be so, my life should now be spent 

As one sweet Sabbath of deep praise to Him, 
(Since thou wert from that heavenly kingdom sent} 
Who sits enthroned above the Seraphim. 


Ihou hast inspired me with an inward faith 
Which makes all things it gazes on divine, 

Till nature, which was subject once to death, 
Has grown immortal gazing thus on thine. 

Thy name, to look upon, is as an eye 

Which lays the beauty of thy pressure bare, 
And, prophet-like, shows, with the future nigh, 
All that my soul had ever treasured there. 


Thou art congenial as the summer south, 

Before or after some refreshing rain, 

Which comes as if the breath from God’s own moutle. 
Had brought me blessings, never sent in vain. 

And though my lips have not the power to speak 
That which affection to my bosom brings, 

I can divine its meaning, which must break 

My heart, or utter what my soul now sings. 





POETRY. 


My soul was like, before it gazed on thee, 
The Otive-TREE compared with the new Vine, 
Whose roots grew in the heart of Derry, 
And made the worid drunk with its heavenly Wine. 
But when thou wert engrafted thus on me, 
As Sutton was on Adam--thou, the vine, 
Drew from my heart all it could give to thee, 
' Till, by relation, both became divine. 


And though remote from thee, the same sweet smiles 
That first dissolved my beating heart of pain, 
Dispel the gloom of these nine hundred miles, 
And make the past live in my soul again. 
It is by memory that, despite the strife, 
Renewal of these sacred joys are given, 
A resurrection of our former life,— 
Which now restores me to my native heaven. 
May 10, 1839. 


TOA FRIEND AT PARTING. 


BY OLIVER A. LUCKETT. 


Farewell! the word, alas! ’tis spoken ; 
The ties which bound us once are broken, 
Hearts that were joined are severed now, 
And bitter tears of anguish flow: 

For memory still enshrines eur Love, 
That gift descending from above. 


We n’er may meet again, who knows? 
Weeks, months, may pass. He who explores 
The hearts of men can only tell, 

When we'll revoke that word, farewell! 

But cast me fortune where she may, 

My very life shall pass away, 

Before thy image will depart 

From this sincere, devoted heart. 





POETRY. 
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THE OLD CHURCH. 


In lingering round thy hallowed haunts, pure, holy thoughts arise, 
That listlessiy steal o’er the soul like visions from the skies, 
Reflecting in fond memory’s glass, the scenes of other years, 
That seemed with morn to rise in hopes, and set with night in tears. 


Time honor’d walls! tho’ mouldering now—yet still I love to stray, 
And gaze upon that time wreck’d pile, now withered in decay, 

And ponder there o’er fleeting life—time’s evenescent breath, 

That passed athwart thine ancient form, and veiled thee e’en in death. 


‘Yes! memory there retraces back, those joyous, early hours, 

When buoyantly the light hand culled, around thy haunts, wildflowers, 
When in life’s morn, all cloudless then, we roamed thy scenes among, 
And o’er some fond memorial there, in saddening silence hung. 


And there, too, when the torch of war, in olden days blazed high, 
And through the forest-tangled depths was herd the read man’s cry, 
When desolation recklessly stalked o’er our own loved land, 

Thy holy walls ne’er felt one shock from desecration’s hand. 


Yet through the onward course of time, and mid the storms of life, 
The shadowy joys that beamed awhile, then darkened into strife, 
What now remains? alas! nought but a ruined pile, 
Deserted—lone—an aged wreck, bereft of youth’s sweet smile. 


And those young forms, who in pure love, once congregated there 
To send their offerings up to Heaven in orisons of prayer, 

Oh! where are they ? go seek the whitened marble stone, 

And learn proud mortal this,—’tis not their fate alone. 


And now farewell! thou hallowed wreck, long may’st thou tower in pride, 
A beacon to frail, erring man, to virtue’s path the guide— 

Be thine the venerable form, to waken memory’s spell, 

Shade of the past! I breathe to thee a long—a sad farewell. 


Georgetown, D. C., June 20, 1839. 
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THE OLD CHURCH. 


In lingering round thy hallowed haunts, pure, holy thoughts urise, 
That listlessly steal o’er the soul like visions from the skies, 
Reflecting in fond memory’s glass, the scenes of other years, 
That setmed with morn to rise in hopes, and set with night in tears, 


Time honor’d walls! tho’ mouldering now—yet still I love to stray, 
And gaze upon that time wreck’d pile, now withered in decay, 

And ponder there o’er fleeting life—time’s evenescent breath, 

That passed athwart thine ancient form, and veiled thee e’en in death. 


Yes! memory there retraces back, those joyous, early hours, 

When buoyantly the light hand culled, around thy haunts, wildflowers, 
When in life’s morn, all cloudless then, we roamed thy scenes among, 
And o’er some fond memorial there, in saddening silence hung. 


And there, too, when the torch of war, in olden days blazed high, 
And through the forest-tangled depths was herd the read man’s cry, 
When desolation recklessly stalked o’er our own loved land, 

Thy holy walls ne’er felt one shock from desecration’s hand. 


Yet through the onward course of time, and mid the storms of life, 
The shadowy joys that beamed awhile, then darkened into strife, 
What now remains? alas! nought but a ruined pile, 
Deserted—lone—an aged wreck, bereft of youth’s sweet smile. 


And those young forms, who in pure love, once congregated there 
To send their offerings up to Heaven in orisons of prayer, 

Oh! where are they ? go seek the whitened marble stone, 

And learn proud mortal this,—’tis not their fate alone. 


And now farewell! thou hallowed wreck, long may’st thou tower in pride, 
A beacon to frail, erring man, to virtue’s path the guide— 

Be thine the venerable form, to wakea memory’s spell, 

Shade of the past! I breathe to thee a long—a sad farewell. 


Georgetown, D. C., June 20, 1839. 











